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GOVERNMENT'S FILING 15 °
REDACTED COPY ON FORMAL
EXTRADITION PAPERS, AND
2} REQUEST FOR EXTRADITION

OLIVER SCAPER,

A fugitive from the
Government of Germany

e L L S e e

The fugitive, Oliver Schaper, having been arrested
pursuant to a provisional arrest warrant issued on March 14,
2011 by United States Magistrate Judge Charles F. Eick and
having come before the Court for an initial appearance on April
29, 2011 before United States Magistrate Judge Stephen J.
Hillman, complainant United States of America hereby (1) files
this redacted copy of the original formal extradition papers
(with seals and ribbons) in this matter, and (2) requests the
extradition of the fugitive to Germany.

Filed concurrently herewith is the Government'’'s Application

for Order Allowing Filing Under Seal of Original Formal
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Extradition Documents.

Under the procedures of this

Cﬂse 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 2 of 194 Page ID #:5

Court, this extradition matter,

under a new Civil case number, should be assigned to a United

States District Judge and United States Magistrate Judge for

further extradition proceedings.

DATED: June 22, 2011 Respectfully submitted,

ANDRE BIROTTE JR.
United States Attorney

ROBERT E. DUGDALE
Assistant United States Attorney
Chief, Criminal Division
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K.| BACCN

Assistant United States Attorney

Attorneys for Plaintiff |
UNITED STATES OF AMERICA
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DISTRICT OF COLUMBIA, ss:

DECLARATION OF KATHLEEN A. WILSON

1 Kathleen A. Wilson, declare and say as follows:

1. Tam an Attorney-Adviser in the Office of the Legal Adviser for the Department of
State, Washington, D.C. This office has responsibility for extradition requests, and I am
charged with the extradition case of Oliver SCHAPER. I make the following statements bﬁsed
upon my personal knowledge and up(;n inform_ation made available to me in the perfofrnance of
my official duties.

2. In accordance with the provisions of the extradition treaties in full force anci effect
between the United States and the Federal Republic of Germany, the Embassy of the Federal
Republic of Germany has submitted a diplomatic note 058/11, dated April 26, 2011, requesting
. the extradition of Oliver SCHAPER. A copy of the diplématic note is attaphed to this
declaration. 7

3. The relevant and applicable treaty provisions in full force and effect between the
United States and Germany are found in the Extradition Treaty Between the United States and
Germany, signed on June 20, 1978 (“the 1978 Treaty”), the Supplementary Extradition Treaty
signed Octobgr 21, 1986 (“the 1986 Supplementary Treaty”}, and the U.S.-Germany Second
Supplementary Treaty, signed on April 18, 2006 (the “2006 Second Supplementary Treaty™).
Copies of the treaties are attached to this declaration.

4. In accordance with Article 30 of the 1978 Treaty, the Government of the United States
represents the interests of Germany in proceedings in its courts arising out of extradition
requests made by Germany, and Germany provides similar representation in its courts for

extradition requests made by‘ the United States.
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United States of America

DEPARTMENT OF STATE

To all to whom these presents shall come, Greefings:

That Kathleen A. Wilson, whose name is subscribéd to the document hereunto annexed,
¢ time of subscribing the same Attorney Adviser, Office of the Legal Adviser, Department of
ed States of America, and that full faith and credit are due to her acts as such.

certificate is not valid if it is removed or altered in any way whatsoever

In testimony whereof, I, Hillary Rodham Clinton, Secretary of
State , have hereunto caused the seal of the Department of State to be
affixed and my name subscribed by the Assistant Authentication
Officer, of the said Department, at the city of Washington, in the
District of Columbia, this thirteenth day of June, 2011.

,\A\\&'\}J\ iv; ;J G: M
\ \ SE(Tetary of State
A

By QAL ant
Assistant Authentitation Officer,
Department of State
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_ 5. The offenses for which extradition is sought are cdvered by Article 2 of the 1978
Extraditioﬁ Treaty as amended and supplemented by the 1986 Supplementary Treaty.

6. Under Article 29 of the 1978 Treaty, as amended by Article 6 of the 2006 Second
Supplementary Treaty, documents that bear the certificate or seal of the Ministry of Justice, or
Ministry or Department responsible for foreign affairs, of the Requesting State are admissible in
extradition proceedings without further certification, authentication or other legalization.
Therefore, such documents satisfy the authentication requirements without the need for
certification by the U.S. Embassy in Berlin. Germany, in submitting documents in the instant
case that bear the certificate or seal of the Ministry of Justice, has complied with the Treaties
with respect to authentication. |

I dectare under the penalty of perjury that the foregoing is true and correct to the best of

my knowledge.

Executed on June 13 ,2011.

X/%__ﬂ Wi

KATHLEEN A. WILSON

Attachments:
1. Copyofnote -
2 Copy of the 1978 Treaty
3. Copy of the 1986 Supplementary Treaty
4 Copy of the 2006 Second Supplementary Treaty
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Embassy
of the Federal Republic of Germany
Washington

Rz

RK 531 SE Schaper
200 PR 27 P 2: 39

Note Verbale 058 /11

The Embassy of the Federal Republic of Germany presents its compliments to the
United States Department of State and has the honor to request the assistance of the Depart-
ment in the following matter:

Referring to Article 29 of the Extradition Treaty between the Federal Republic of Germany
and the United States of America dated June 20, 1978, as amended in the Second Supplemen-
tal Agreement of April 18, 2006, the Federal Republic of Germany asks the U.S. Government
to extradite the German citizen Oliver Schaper, bom in Oldenburg, Germany, OHH
1975, for enforcement of the yet-to-be-served prison sentence of two years minus 71 days o
pretrial custody, as stated in the judgment of the Local Court of Hannover dated February 11,
2005 (File No. 238-14/05, 238 Ls 2162 Js 56400/04),

The U.S. Government is furthermore asked to hold the wanted person, who according to In-
terpol Washington has been taken into custody by the U.S, Immigration and Customs En-
forcement Agency because of violation of his entry/immigration status, in custody in the
U.S. until extradition and, upon extradition, to inform the German authorities of how long the
wanted person was in custody in the United States solely due to the extradition request.

The U.S. Government is asked to suggest an airport for the handover from which it is possi-
ble to fly to Germany nonstop.

Furthermore, the Embassy of the Federal Repubiic of Germany has the honor to inform the
U.S. Government that in addition to the éxiradition documents provided herewith, a declara-
tion to verify that the forwarded pictures of the prosecuted are indeed showing the convicted
person will be provided at a later date (‘declaration of identity’).

The Embassy of the Federal Republic of Germany avails itself of this opportunity to
renew to the U.S. Department of State the assurances of its highest consideration.

Washington, D.C., April 26, 2011

United States
Department of State
Washington, D.C.
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Second Supplementary Treaty

to

the Treaty between the United States of America

and

the Federal Republic of Germany

Concemning Extradition
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The Government of the United States of America
and

the Government of the Federal Republic of Germany,

As contemplated by Article 3, paragraph (2) 6f the Agreement on Extradition between
the United States of America and the European Union signed 23 June 2003 (hereafter
"the U.5.-EU Extradition Agreement"),

Acknowledging that in accordance with the provisions of this Second Supplementary
Treaty, the bilateral Treaty between the United States of America and the Federaj
Republic of Germany Concerning Extradition signed 20 June {978 as amended by the
Supplementary Treaty to the Treaty between the United Sfams of America and the
Federal Republic of Germany Concerning Extradition signed 21 October 1986
(hereafier referred to as “the bilateral extradition treaty”} is applied in the manner set

forth in Article 3 of the U.S.-EU Exfradition Agreement,
Have agreed as follows:

Article !

Pursuant to Article 13 of the U.S.« EU Extradition Agreement, Article 12 of the bilateral

extradition treaty is amended to read as follows:
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“Article 12
Capital Punishment

Where the offense for which extradition is sought is punishable by death uﬁder the laws
in the Requesting State and not punishable by death under the laws in the Requested
State, the Requested State may grant extradition on the condition that the death penalty
shall not be imposed on the person sought, or if for procedural reasons such condition
cannot be complied with by the Requesting State, on coudition that the death penalty if
imposed shall not be carried out. If the Requesting State accepts extradition subject to
conditions pursuant to this Article, it shall comply with the conditions. If the Requesting’

State does not accept the conditions, the request for extradition may be denied.”

Article 2

Pursuant to Article 14 of the U.S.- EU Extradition Agreement, the following text is

inserted into the bilateral extradition treaty as Article I5 bis:

“Article 15 bis

Sensitive information in a request

Where the Requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the Requested State
to determine the extent to which the information can be protected by the Requested
State. If the Requested State cannot protect the information in the manner sought by the
Requesting State, the Requesting State shall determine whether the information shall

nonetheless be submitted.”

Article 3

Pursuant to Article 6 of the U.8.-EU Extradition Agreement, the following text is added
‘to the bilatera) extradition treaty as the final sentence of Article 16, paragraph (1):
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“The facilities of the International Criminal Police Organization (Interpol) may be used

to transmit such a request.”
Article 4

Pursuant to Article 7 of the U.8.- EU Extradition Agreement, the following text is
inserted into the bilateral extradition treaty as Article 16, paragraph (5):

*(5) The Requesting State may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channet pursuant to
Article 14, paragraph (1), by submitting the request and documents to the Embassy of
the Requested State located in the Requesting State. In that case, the date of receipt of
such request by the Embassy shalt be considered to be the date of receipt by the
Requested State for purposes of applying the time limit that must be met under

paragraph (4) of the present Article to enable the person’s continued detention. ”

The current paragraph (3) is renumbered to become paragraph (6).

Article §°

Pursuant to Article 10 of the U.S.- EU Extradition Agreement, Article 17 of the bilateral

extradition treaty is amended to read as follows:

“Article 17
Requests for Extradition or Surrender Made by Several States

(1) If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person either for the same offense or

for different offenses, or if the Federal Republic of Germany receives an extradition
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5
request from the United States of America and a request for surrender pursuant to the
Ewropean arrest warrant for the same person, either for the same offense or for different

offenses, the competent authority of the executive branch of the Requested State shall

determine to which State, if any, it will surrender the person.

{2) In making its decision unde} paragraph {1) of this Article, the Requested State shall

consider all of the relevant factors, including, but not limited to, the following:

a) whether the requests were made pursuant 1o a freaty;

b) the places where each of the offenses was committed;

¢) the respective interests of the Requesting States; _

d) the serfousness of the offenses;

e¢) the nationality of the victim;

f} the nationality of the person sought;

g) the possibility of any subsequent re-extradition between the Requesting States;

and

h) the chronological order in which the requests were received from the requesting
States.

(3) If the Requested State reaches a decision at the same time upon extradition to one
of the Requesting States and on re-extradition to another Requesting State, it shall
communjcate that decision on re-extradition to each of the Requesting States.”

Article 6

Pursuant to Article 5, paragraph (2) of the 1).8.- lE,U Extradition Agreement, Article 29

of the hilateral extradition treaty is amended to read as follows:
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“Articte 29

Certification

Daocuments that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the Requesting State shall be admissible
in extradition proceedings in the Requested State without further certification,
authentication, or other legalization, “Ministry of Justice” shall, for the United States of
America, mean the United States Department of Justice; and, for the Federal Republic
of Germany, the Federal Ministry of Justice,”

Article 7

{1) In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Suppiementary Treaty shall apply to offenses committed before as well as after it enters

irito force,

{2) This Supplementary Treaty shall not apply to requests for extradition made prior to

its entry into force.
Article § ’

{1} This Supplementary Treaty shail formn an integral part of the bilatera] extradition

treaty.

(2) This Supplementary Treaty shall be subject to the completion by the United States
of America and the Federal Republic of Germany of their respective applicable internal
procedures for entry into force. The Contracting Parties shall thereupon notify each

other that such internal procedures have been completed.
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(3) This Supplementary Treaty shalt enter into force on the date of entry into force of
the U.S.-EU Extradition Agreement. ‘

(4) In the event of termination of the U.5.-EU Extradition Agreement, this
Supplementary Treaty shall be terminated.
DONE at Washington, this !ﬂ day of April 2006, in duplicate, in the English and

German languages, both texts being equatly authentic,

Far the Government of the For the Government of the -

United States of America: Federal Republic of Germany:

P g5 [t Lot
e
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100TH CoNnGRERS TreATY DocC.
15t Session SENATE 106-6

SUPPLEMENTARY EXTRADITION TREATY WITH
THE FEDERAL REPUBLIC CF GERMANY

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

THE SUPPLEMENTARY TREATY TO THE TREATY BETWEEN THE
UNITED STATES OF AMERICA AND THE FEDERAL REPUBLIC OF
GERMANY _CONCERNING EXTRADITION SIGNED AT WASHING-
TON ON OCTOBER 21, 1986

Zntered into Force on March 11, 1993

ENGLISH TEXT ONLY

Junt 25, 1987.—Treaty was read the first time, and together with the
accompanying papers, referred to the Committee on Foreign Relations
and ordered to be printed for the use of the Senale.

U.5. COVERNMENT PRINTING OFFICE
¥i-11F . WASHINGTON @ 19567
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'LE’.I‘TER OF TRANSMITTAL

THE Wurte Housk, June 25, 1987.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, | transmit herewith the Supplementary Treaty to the
Treaty Between the United States of America and the Federal Re-
public of Germany Concerning Extradition signed at Washington
on October 21, 1986. I transmit also, for the information of the
Senate, the report of the Department of State with respect to the
Supplementary Treaty.

The Supplementary Treaty adds to and amends the Treaty Be-
tween the United States and the Federal Republic of Germany
Concerning Extradition, signed at Bonn on June 20, 1978. It repre-
sents an important step in improving law enforcement cooperation
and combatting terrorism by excluding from the scope of the politi-
cal offense exception serious offenses typically committed by terror-
ists, e.g., murder, manslaughter, kidnapping, use of a destructive
device capable of endangering life or causing grievous bodily harm,
and attempt or conspiracy to commit the foregoing offenses. .

The Supplementary Treaty also will help to improve implemen- '
tation of the current Extradition Treaty in several other respects.

I recommend that the Senate give early and favorable consider-
ation to the Supplementary Treaty and give its advice and consent
to ratification.

RoNaLD REAGAN,

inan
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June §, 1387.
The PRESIDENT,
The White House.

THE PresipENT: I have the honor to submit to you the Supple-
mentary Treaty to the Treaty Between the United States of Amer-
ica and the Federal Republic of Germany Concerning Extradition
signed at Washington on October 21, 1986. I recomnmend that the
Supplementary Treaty be transmitted to the Senate for advice and
consent to ratification. .

The Suppiementary Treaty supplements and amends the Treaty
between the United States and the Federal Republic of Germany
Concerning Extradition, signed at Bonn on June 20, 1978 (32 UST
1485; TIAS 9785), The Supplementary Treaty Concerning Extradi-
tion would exclude specified crimes of violence, typically committed
by terrorists, from the scope of the political offense exception to ex-
tradition. It therefore represents an important step toward improv-
ing law enforcement cooperation and countering the threat of
international terrorism and other crimes of violence. In addition,
the Supplementary Treaty will help improve implementation of the
current Treaty in several other respects.

Article 1(a) of the Supplementary Treaty amends Article 2, para-
graph (1) of the current Treaty—the “‘extraditable offenses” provi-
sion—by defining extraditable offenses as offenses which are pun-
ishable under the laws of both States, whether dual criminality fol-
lows from Federal or State laws. In addition, Article 11a) of the
Supplementary Treaty. specifies that dual criminality may include
offenses based upon participation in an association whose aims and
activities include the commission of extraditable offenses, such as
an association involved in racketeering or criminal enterprise
under the laws of the United States. Article 1(c) deletes the Appen-
dix to the current Treaty, which lists extraditable offenses.

This amendment furthers the modern practice of permitting ex-
tradition for prosecution for any crime punishable under the laws
of both contracting Parties for a minimum period of more than one
year rather than listing offenses for which extradition may be
granted. This obviates the need to renegotiate or supplement the
Treaty as new types of criminal activity, such as computer-related
crimes or money laundering, become punishable under the laws of
both States.

Article 1(b} of the Supplementary Treaty amends Article § of the
current treaty to specifically enumerate fiscal offenses—offensas in
connection with taxes, duties, customs and exchange—for which ex-

Y
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tradition may be refused if the competent executive authority de-
termines that extradition for any such offense would be contrary to
the public policy or other essential interests of the Requested State.
The current treaty contains a similar provision but describes the
fiscal offenses by reference to the Appendix to the Treaty.

Article 2 of the Supplementary Treaty effectively limits the
scope of Article 4 of the current Treaty—the political offense excep-
tion. It amends article 4, paragraph (3) of the current Treaty by
specifying additional crimes which shall not be regarded as politi-
cal offenses: namely, murder; manstaughter; malicious asgault; kid-
napping; specified explosives offenses; and conspiracy or attempt to
commit any of the foregoing offenses.

In addition, the Supplementary Treaty continues a provision, ex-
isting in the current Treaty, that excludes from the reach of the
political offense exception any offense for which both the United
States and the Federal Republic of Germany have an international
obligation to extradite the person or submit his case for prosecu-
tion; i.e., aircraft hijacking pursuant to the Convention for the Sup-
pression of Unlawful Seizure of Alrcraft, opened for signature at
The Hague on December 16, 1970; aircraft sabotage pursuant to the
Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, opened for signature at Montreal on Sep-
tember 23, 1973; crimes against internationally protected persons,
including diplomats, under the Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents, opened for signature at New York on
December 14, 1973; and hostage taking pursuant to the Interna-
tional Convention against the Taking of Hostages, opened for signa-
ture at New York on December 18, 1979. This exclusion will also
extend to crimes similarly defined in future multilateral treaties.

Article 3 of the Supplementary Treaty makes an addition to Ar-
ticle 20 of the current Treaty. Article 20 of the current Treaty pro-
vides that after a decision on an _extradition request has been ren-
dered by a competent court, the Requested State may defer surren-
der of a person heing proceeded against or serving a sentence in
the Reguested State for a different offense until the proceedings
are concluded or the sentence is fully executed. Article 3 of the
Supplementary Treaty provides that, alternatively, the Requested
State may temporarily surrender the person sought to the Request-
ing State for prosecution. Therefore, this provision will allow a
person serving a long sentence in the Requested State to be tried
promptly in the Requesting State and then be returned to complete
his sentence. This alternative of temporary surrender is routinely
included in our modern extradition treaties.

Article 4 of the Supplementary Treaty provides that the Supple-
mentary Treaty’s provisions shall apply to any offense committed,
any request made or any person found extraditable before or after
the entry into force of the Supplementary Treaty, but shail not
apply to an offense committed before the Supplementary Treaty
enters into force if the offense in question was not an offense under
the laws of both Contracting Parties at the time of its commission.

Article 5 of the Suppiementary Treaty provides that the Supple-
mentary Treaty shall also apply to Land Berlin, if the Government

of the Federal Republic of Germany does not make a contrary dec-
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laration within three months of the date of entry into force of the
Supplementary Treaty. Article 33 of the current Treaty is substan-
tively identical.

Article 6(1) of the Supplementary Treaty provides that the Sup-
plementary Treaty shall form an integral part of the current
Treaty. Articie 6(2) of the Supplementary Treaty provides that it
shall enter into force upon the exchange of instruments of ratifica-
tion and shall be subject to termination in the same manner as the
current Treaty.

The Department of Justice joins the Department of State in fa-
voring transmission of this Supplementary Treaty to the State at
the earliest possible date.

Respectfully submitted,
George P. SHuLTz.
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SUPPLEMENTARY TREATY TO THE TREATY BeETWEEN THE UNITED
STATES OF AMERICA AND THE FEDERAL Repusric oF GERMANY
CONCERNING EXTRADITION

The United States of America and the Federal Republic of Ger-
many,

Desiring to make more effective the Treaty of June 20, 1978 be-
tween the United States of America and the Federal Republic of
Germany concerning Extradition (hereinafter referred to as “‘the
Extradition Treaty'),

Hauve agreed as follows:

ARTICLE [

(a) Article 2, paragraph (1) of the Extradition Treaty is amended
to read as follows:

“(1) Extraditable offenses under the Treaty are offenses which
are punishable under the laws of both Contracting Parties. In de-
termining what is an extraditable offense it shall not matter
whether or not the laws of the Contracting Parties place the of-
fense within the same category of offense or denominate an offense
by the same terminology, or whether dual criminality follows from
Federal, State or Laender laws. In particular, dual criminality may
include offenses based upon participation in an association whose
aims and activities include the commission of extraditable offenses,
such as a criminal society under the laws of the Federal Republic
of Germany or an association involved in racketeering or criminal
enterprise under the laws of the United States.”

, {b) Article 6 of the Extradition Treaty is amended to read as fol-
ows:

“Extradition may be refused for offenses in connection with
taxes, duties, customs and exchange if the competent executive au-
thority of the Requested State determines that extradition for any
such offense would be contrary to the public policy or other essen-
tial interesis of the Requested State.”

(c) The Appendix to the Extradition Treaty is hereby deleted.

ARTICLE 2

Article 4, paragraph (3} of the Extradition Treaty is amended to
read as follows:
“For the purpose of this Treaty the following offenses shall not
be deemed 10 be offenses within the meaning of paragraph {1k
{a) an offense for which both Contracting Parties have the
obligation pursuant to a multilateral international agreement
to extradite the person sought or to submit his case to their
competent authorities for decision as to prosecution;
(b) murder, manslaughter, maliciously wounding, or inflict-
ing grievous bedily harm;
1
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{c) kidnapping, abduction, or any form of unlawful detention,
including taking a hostage

{(d) placing or using an explosive, incendiary or destructive
device capable of endangering life, or of causing grievous
bodily harm, or of causing substantial property damage;

(e) an attempt or conspiracy to commit, or participation in,
any of the foregoing offenses.”

ARTICLE 3

The .title of A 20 of the Extradition Treaty is amended to -
read as follows: ary:or: Deferred Surrender.” The text of
Article 20 is renurnibered’to become Article 20, paragraph (1), and
the following text is inserted as Article 20, paragraph (2); -

“{2) Alternatively, the Requested State may temporarily surren-
der the person sought to the Requesting State for the purpose of
prosecution. The person so surrendered shall be kept in custody in
the Requesting State and shall be returned to the Requested State
after conclusion of the proceedings against that person, in accord-
ance with conditions to be determined by mutual agreement of the
Contracting Parties."

ARTICLE 4

This Supplementary Treaty shall apply to any offense commit-
ted, and to any request made, or-to-any person found extraditable,
before or after this Supplementary Treaty enters into force, provid-
ed that this Supplementary Treaty shall not apply to-an offense .“
committed before this -Supplementary Treaty-enters into force
which was not an offense under the laws of both Contracting Par-
ties at the time of its commission.

ARTICLE 5

(1) This Supplementary Treaty shall also apply to Land Berlin
provided that the Government of the Federal Republic of Germany
does not make a contrary declaration to the Government of the
United States of America within three months of the date of entry
into force of this Supplementary Treaty.

(2} Upon the application of this Supplementary Treaty to Land
Berlin, references in the Supplementary Treaty to the Federal Re-
public of Germany or to the territory thereof shall be deemed also
to be references to Land Berlin.

ARTICLE 6

{1).This Supplementary Treaty shall form an integral part of the
Extradition Treaty.

(2) This Supplementary Treaty shall be subject to ratification and
the instruments of ratification shall be exchanged at Bonn as soon
as possible. It shall enter into force upon the exchange of instru-
ments of ratification. It shall be subject to termination in the same
manner as the Extradition Treaty.

In witness whereof, the undersigned, being duly authorized

thereto by their respective Governments, have sxgned this Supple-
mentary Treaty.
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Done at Washington this twenty-first day of Octaber 1986, in du-

plicate, in the English and German languages, both texis being
equally authentic.

FOR THE UNITED STATES FOR THE FEDERAL REPUDLI
OF AMERICA: OF GERMANY:

4 o hws (W ~
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TREATIES AND OTHER INTEERNATIONAL ACYS SERIES 3733

~ EXTRADITION

Treaty Between the
UNITED STATES OF AMERICA
and the FepERAL REPUBLIC
OF GERMANY

Signed at Boon June 20, 1978
with
Protocol

ENGLISH TEXT ONLY
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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89-497, approved
July 8, 1966 .(80 Stat. 271; 1 U.S.C. 118)—

“, .. the Treaties and Other Internatfonal Acts
Series iasued under the anthority of the Secretary of
State shall be competent evidence . , . of the treaties,
international agreements other than treaties, and proe-

" lamasations by the President of such treaties and inter-
national agreements other than tresties, s the case
may be, therein contained, in all the courts of law
and equity and of maritime jurisdiction, and in all the
tribunals and public offices of the United States, and
of the several States, without any further proof or
authentication thereof.”

For sale by the Supennmdeut of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.
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FEDERAL REPUBLIC OF GERMANY
Extradition

Treaty signed at Bonn June 20, 1978;

Transmitied by the President of the United States of America to the
Senate January 19, 1979 (S. Ex. A, 96tk Cong., 1st Sess.);

Reported favorably by the Senate Committee on Foreign Relations
November 20, 1979 (S. Ex. Rep. No. 9620, 96th Cong., 1st
Sess.);

Advice and consent to ratification by the Senate November 29, 1979;

Ratified by the President December 20, 1979;

- Ratified by the Federal Republic of Germany June 20, 1980;

Ratifications exchanged at Washington July 30, 1980;

Proclaimed by the President August 9,"1980;

Entered into force August 29, 1980.

With' protocol,

By THE PresioExT oF THE UNITED STATESR 0F AMERICA

A PROCLAMATION

CO\S]:DERI\G THAT:

The Treaty hetween the Umted States of America and the Federal
Republic of Germnn) Concerning Extradition was signed at Bonn on
June 20,1978, the text of which, in the English and German languages,
is hereto annexed ;

The Senate of the United States of America by its resolution of
November 29, 1979, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of the Treaty;

The Treaty was ratified by the President of the United States of
America on December 20, 1979, in pursuance of the advice and consent
of the Senate, and was du]\ ratified on the part of the Federal Republic
of Germany;

It is provided in Article 34 of the Treaty that the Tleaty shall
enter into force thirty days after the exchange of the instruments of
ratification;

The instruments of ratification of the Treaty were exchanged at
Washington on .July 30, 1980; and accordingly the Treaty will enter
into force on Augnst 29,1980

63-940 —80 (1) TIAS 9785
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Now, THEREFORE, I, Jimmy Carter, President of the United States
_ of America, proclaim and make public the Treaty, to the end that it
shall be observed and fulfilled with good faith on and sfter August 29, .
1980, by the United States of America and by the citizens of the
United States of America and all other persons subject to the juris-
diction thereof.
I rESTIMONY WHERECF, 1 have signed this proclamation and caused
the Seal of the United States of America to be affixed.
Doxk at the city of Washington this ninth day of August in the
year of our Lord one thousand nine hundred eighty and
[sEar] of the Independence of the United States of America the
two hundred fifth.
Jraemy Carrer

By the President:
Warrex CiRISTOPHER _
Acting Secrciary of State

TIAS 8785
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TREATY
between
The United States of America
and
the Federal Republic of Germany

Concerning Extradition

”

TIAS 9785
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The United States of America

and

the Federal Republic of Germany -

desiring to provide for more effective cooperation between
the two States in the rgpression of crime and, specifically,
newly to regulate and thereby to facilitate the relations

between the two States in the area of extradition -
pave agreed as follows:
Article 1
leigation to Extradite

{1) The Contracting Parties agree to extradite to each
other subject to the provisions described in this
Treaty persons found in the territory of cne of
the Contracting Parties who have been charged with
an offense or are wanted by the other Contracting
Party for the enforcement of a judicially pronounced
penalty or degention order for an offense committéa

within the territory of the Requesting State.

(2) When the offense has been committed outside the
territory of the Reéuesting State, the Reguested
State shall grant extradition subject to the pro-

visiong described in this Treaty if either

a) its laws would provide for the punishment of
such an offense committed in similar circum-

stances, or

TIAS 9785
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)

b) the person whose extradition is requested is

a national of the Requesting State.

\

\

Article 2

Extraditable Offenses
(1} Extraditable offenses under this Treaty are:

a) Offenses described in the Appendix to this
Treaty which are punishable under the laws

of both Contracting Parties;

b) Offenses, whether iisted in the Appendix to
. this Treaty or not, provided they are punish-
able under the Federal laws of the United
" States and the laws of the Federal Republic

of Germany.

In this connection it shall not matter whether ot
net the laws of the Contracting Parties place the
offense within the same category of cffenses or

denéminate an offense by the same terminclogy.

(2) Extradition shall be granted in respect of an ex-

traditable offense:

a)} For prosecution, if the offense is punishable

under the laws of both Contracting Parties by

TIAS 9785
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deprivation of liberty for a maximum period

exceeding one year, or

b} Por the enforcement of a penalty or a deten-—
tion order, if the duration of the penalty
or detention order stlfi to be served, or
when, in the aggregate, several such penalties
or detention orders still to be served, amount

to at least six months,

(3} Subject to the conditions set out in paragraphs

(1} and {2), extradition shall also be granted:

a} For atteﬁpts to commit, conspiracy to commit,

'\
or participation in, an extraditable offense;

b} For any extraditable offense when, only for
the purpose of granting jurisdiction fo.the
United States Government, transportation,
transmission of persons or property, the
use of the mailg or other means of communi-
cation or use of other means of carrying out
interstate or foreign commerce is also an

element of the specific offense.

(4) When extradition has been granted in respect of
an extraditable offense, it shall also be granted
in respect of any other extraditable offense which
would otherwise not be extraditable only by reason

of the operation of paragraph (2).

TIAS 9785
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7
Article 3

Territorial Application

(1) A reference in this Treaty to the territory of a
Contracting'Party is a reference to. all territory

under its jurisdiction.

{2) A reference in this Treaty to the territory of a-
Contracting Party shall furthermore include its
territorial waters and airspace and vessels and
aircfaft registered with the competent authority
of this Contracting Party if any such vessel is
on the high seas or if any such aireraft ig in
flight when the offense is committed. Por the
purpose of this Treaty an aircraft shall be con-

.;idered Eo be in flight at any time from the moment
when all its external doors are clesed following
embarkation until the mement when any such door is

opened for disembarkation.

Article 4
Political Offenses

{1) Extradition shall not be granted if the offense in
respect of which it is requested is regarded by the
Regquested State as a political offense, an offense
of a political character or as an offense connécted

with such an offense.

TIAS 9785

668~948 0 - BOD - 2



1-cv-05228-R -SH Document 16 Filed 06/22/11 Page 31 of 194 Page ID #:34

£ 8

(2) Extraqitioﬁ also shall not be granted.if the Re-
quested State has substantial grounds for believing
that the requést-for extradition has, in fact, been
made with a view to try or punish the person sought

for an offense mentioned in paragraph (1).

{(3) For the purpose of this Treaty the following offenses
shall not be deemed to be offenses within the meaning

of paragraph (1):

a) A murder oy otﬁer willful crime, punishable
under the laws of both Contracting Parties by
a penalty of at least one ‘year, against the
life or physical integrity,of a Bead of State.
or Bead of Government of one of the Contracting
parties or of a member of his family, including
attempts to commit such an offense, except in

open combat;

b) An offense which the Contracting Parties ot
the Requesting State have the obligation to
prosecute by reason of a multi-latera! inter-
national agreement.

Article 5

Military Offenses

Extradition shall not be granted if the offense in respect

of which it is requested is purely a military offense.

TIAS 8785
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Article §
Piscal Offenses

If the competent executive anthority of the Requested
State determines that an offense for which extradition
has been requested represents an'offeﬁse aé described

in Item No. 27 of the Appendix to this Treaty and that
extradition for such an off;nse would be contrary to

the public policy or other essential interests of that
State, extradition may be refused even though the offenge
also falls into cone of the other categories of extradi-

table offenses under this Treaty.

‘Afticle 7

Extradition of Nationals

: i
{1) Neither of the Contracting Parties shall be bound

to extradite its own nationals. The competent ex-
ecutive authority of the Requested State, however,
ghall have the power to grant the extradition of
its own nationals if, in its discretion, this is
deemed proper to do and provided the law of the

Reguested State does not so preclude.

{2) The Requested State shall undertake all available
legal measures to suspend naturalization proceedings
in respect of the person sought until a decision
on the request for his extradition and, if that re~

quest is granted, until his surrender.

TIAS 8785
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10
{3) If the Regquestad State does not extradite its own
national, it shall, at the request of the Requesting
State, submit the case to its comp?tent authorities
in order that proceedings may be taken if they are .
considered appropriate. If the Requested State re-
guires additicnal documents or evidence, such docu-
ments or evidence lhﬁ}l be submitted without charge

to that State, The Requesting Btate shall be informed

of the result of its request,

Article 8

Prior Jeopardy for Same Offense

-

"Extradition shall not be granted when the person whose
extradition is requested has been tried and discharged
or punished with final and binding effect by the com-
petent authorities of the Reguested State for the

offense for which his extradition is reqguested.
Article 9

Lapse of Time

Extradition shall not be granted if at the time the Re-
qugsted State receives the request for exterition the
prosecu'tion, or the enforcement of the penaltf or of
the detention order, has hecome barred by lapse of time

under . the law of the Requesting State,

TIAS 9783
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Article 10

Jurisdiction of the Requested State

(1) Extradition may be refused if the person sought
is proceeded against in the Requested State for

the offense for which extradition is requested.

(2)'The fact that the competént authorities of the
Reguested State have decided not to prosecute
the person 36ught for the offense foﬁ which ex-
tradition is requested or decided to discontinue
any criminal proceedings which have been initiated

shall not preclude extradition.

Article 11 -
Complaint and Authorizaticn

The obligation to extradite shall not be affected by the
absence of any complaint or any auvthorization as a result
of an offense 1f such complaint or such authorization is
required under the law of the Reguested State,

Article 12

Capital Punishment

When the offense for which extradition is requested is

. punishable by death under the laws of the Requesting State

TIAS 8785
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and the laws of the .Requested State do not permit such

punishment for that offense, extradition may be refused

unless the Requesting State furnishes such assurances as
the Requested State consgiders sufficieht that the death
penalty shall not be imposed, ‘or, if imposed, shall not
be executed.

Article 13
Extraordinary Courts

{1} An extradited person shall not be tried by an
extraordinary court in the territory of the Re~

questing State. -

(2) Extradition shall not be granted for the enforce-
ment Oof a penalty imposed, or detention ordered,
by an extraordinary court.

Article 14

Channel of Communication; Extradition Documents

(1) The request for extradition, any subsegquent docu-
ments and all other communications shall be trans-
mitted through the diplomatic channel unless ctherwise

provided by this Treaty.

{2} The reguest shall be accompanied by:

TIAS 9785
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a) All available information concerning the

identity and nationality of the person sought;

b) The text of all applicablg provisions of law
of the Requesting State concerning the definition
of the offensze, its punishﬁ;nt and the limitation
of legal proceedings or the enforcement of penal-

[

ties; and

c) A statement by a competent authority describing
the measures taken, if any, that have interrupted
the period of limitation under the law of the

Requesting State.

(3) A request for the extradition of "a person sought for
the purpose of prosecution shall be accompanied, in
;ddition to the documents provided for in paragraph
{(2), by:

a) A warrant of arrest issued by a judge of the
Requesting_State and such evidence as, acéording
:to the law of the Requested State, would justify

.his arrest and committal for trial if the offense
had béen comﬁigted there; ihciuding evidence
proving that the person requested is the person

to whom the warrant of arrest refers; and

b) A summary statement of the facts of the case

unless they appear from the warrant of arrest.

TIAS 9785
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(4) A request for the extradition of a person socught by
reason of a judgment of guilt for the imposition or
enforcement of a penalty or detention order shall be

accompanied, in addition to the documents provided

for In paragraph (2), bys:

a) If the judgment handed down in the territory
of the Requesting -State contains only a deter-
mination of guilt, this judgment, confirmation
that the judgment has final and binding effect
and a warrant of arrest issued by a competent '
authority of the Reguesting State:

b} If.the judgment’hanﬁed dowP in the.territory
of the Reguesting State contains the determin-
ation of guilt and the sentence imposed, a copy
of‘this judgment of conviction as well as the
confirmation that this judgment has final and
binding effect and is enforceable and a state-

ment of the portion of the sentence that has

not been Berved.

{(5) A witnes;' statement taken down in writing or other
evidence, not under oath, shall be admitted in evi-
dence a2s a Statement made or evidence given under
oath if it is certified that the person making the
stateﬁent or giving the evidence was warned by a
compe tent nuthorigy that any false, misleading or
incomplete declaration would render him liable to

punishment.

TIAS 0785
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Article 15
Additional Evidence

(1) If the Requested State considers that the evidence
furnished in support of the request for the extra-
dition of a person sought is not sufficient to fulfill
the requirements of this'Trenty, that State shall re-
guest the submission of necessary.additional e#ideﬁee;
it may fix a time limit for the submission of such
evidence and, upon the Regquesting State's application,
for which reasons shall be given, may grant a

reasonable extension of the time limit.

{2) If the person sought is under arrest and the addi-
tional evidence or ;nfo:matioﬁ-submitted-as aforesald
is.not sufficient, or i1f such evidence or information
is not received within the period specified by the
Requested State, he shall be discharged from'custody.
However, such discharge shall not bar a subsegquent
request in respecf of the same offense. In this
connection it shall be sufficient Lf reference is
made in the subsequent request to the supporting
documents already submitted provided these documents
will he available at the extradition proceedings on

this subsequent request.

TIAS 98785
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Article 16
Provisional Arrest

(1) In case of urgency either Contracting Party may
apply for the provisional ;rfest of the berson sought
before the reqﬁest for extradition has been submitted
to the Reguested State through the diplomatic channel.
The request for provisional arrest may be made either
through the diplomatic channel or directly between
the United States Department of Justiée and the Minister

of Justice of the Federal Republic of Germany.

{2) The.application for provisional arrest shall state
that a warrant of arrest as ééntioned in paragraph
{3) a) of Article 14, or a judgment as mentioned in
paragraph (4)‘a) or b) of Article 14, exists and that
it is intended to make a reguest for extradition. It
shall also state the offense for which extradition will
be requested and when and where sucﬁ offense was com-—
mitted and shall give all available information\con—
cerning the description of the person sought and his
nationality. The application shall also contain such
further information, if any, as would be necessary to
justify the lssuance of a warrant of arrest in the

Requested State had the offense been committed, or.

the person sought been convicted, in that State.

TIAS 8785
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{3) On receipt of an application for provisional arrest

the Requested State shall take the necessary steps

to gecure the arrest of the person sought.

(4) Provisional arrest shall be terminated it.‘within
a period of 40 days after the apprehension of the
person scught, the Reguested State has not received
the request for extradffion and the documents men-—
tioned in Article 14, This period may be extended,
upon the Requesting State's application, for ﬁp to-
an additional 20 days after the apprehension of the

person sought.

(5) The termination of provisional arrest pursuant to
paragraph (4) shall not prejudice the extradition of
the perﬁon sought if the extradition request and the
supporting documents mentioned in Article 14, insofar
as they were not submitted in a ﬁimely manner, are
later delivered., In this connection, reference may
be made to the extradition request.nnd the supporting
documents which have already been transmitted to the
Requested State,

B FRE T

Article 17
Requests for Extradition Made by Several States

(1) A Contracting Party which has received concurrently
requests for the extradition of the same perscen either

for the same offense, or for different offenses, from

TIAS 9785
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the other Contracting Party and from a third State

_shall make its decision having regard to all the cir-
cumstances and especially the possibility of a sub-
sequent re-extradiﬁion to another Requésting State,
the relative seriousness apd place of commission of
the offenses, the nationality of the person sought
and the provisions o{ any extradition agreements

between the Reguested State and the Requesting States.

(2) If the Requested State reaches a decision at the
same time upon extradition to one of the Requesting
States and on re-extradition to another Requesting
State, it shall communicate that decision on

re~extradition to each of the” Requesting States.

Article 18
Simplified Extradition

If the extradition of a person sought to the Regquesting
State is not obviously precluded by the laws of the Re-
quested State and provided the person scught irrevocably
agrees in writing to his extradition after personally

being advised by a judge or competent magigtrate of his
rights to formal extradition proceedings and the protection
ifforded by them that he would lose, the Requested State
may grant his extradition without a formal extradition
proceeding having taken place., In this case Article 22(1)
shall not be applicable. .

TIAS 9785
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Article 19
Decizion

(1) The Requested State shall promptly communicate
to the Requesting State the decision on the request

for extradition.

(2) The Requested State shall give the reasons for any
complete or partial rejection of the request for

extradition.

Article 20
Delayed Decision and Surgender

The Requestéd State may, after a decision on the-request
has been rendered by a competent court, defer the surrender
of the person whose extradition is reque#ted, when that
person 1s being proceeded against or is serving a sentence
in the territory of the Reguested State for a different
Affense, until the conclusion of the proceedings and. the
full execution of any punishmeﬁt he may be or may have

been awarded. In this case the Requested State shall

advise the Requesting State,

TIAS 9785
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Article 21
Surreqder of the Peraon Sought

If the' extradition has been granted, surrender

of the person sought shall take place within such
time as may be prescribed By the laws of the Re-
guested State, If no time period for surrender is
prescribed by the lawks of the Requested State,
surrender shall take place within 30 days from

the date on which the Requesting State has been
notified that the extradition has been granted,
The competent authorities of the Contracting
Parties shall agree on the time and place of the

surrender of the person sought.

If the person sought is not removed from the terri-
tory of the Reqﬁestea State within the time required
under paragraph (1), he may be set at liberty. The
Recuested State may subsequently refuse to extradite

the person sought for the same offense.

.If circumstances beyond its control prevent a Con—

tracting.Party from timely surrendering or taking
delivgfy of the person to be extradited, it shall
notify the other Contracting Party before the ex-
piration of.the time limit. In such a case the

competent authorities of the Contracting Parties

may agree upon a new date for the surrender.

TIAS 9785
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Article 22
Rule of Speciality

(1) A person who has been extradited under this Treaty
shall not be proceeded against, sentenced or de~
tained with a view to carrying out a sentence or
detention order for any offense committed prior to
his surrender other than that for which he was
extradited, nor shall he be for any other reason
restricted in his personal freed&m, except in

the following cases:

a) When the State which extradited him consents
thereto. A request for confent shall'be sub-
mitted, accompanied by the documents mentioned
in Article 14 and a record estabiished by a
judge or competent officer of the statement
made by the extradited person in respect of
the request for consent. If under the law
of the Reqguesting State the issuance of a
warrant of arrest for the offense for which

i -@xtradition -is sought is not possible, the
request may instead be. accompanied by a
statement issued by a judge or competent
officer establishing that the person sought
is strongly suspected of having committed

the offensé.
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b) When such person, having had the opportunity
to leave the territory of the State to which
he has been surrendered, has not done so
within 45 days of his final discharge or
has returned to that territory after leaving
it. A discharge under parole or probation
without an order .xestricting the freedom of
movement of the extradited person shall be

deemed equivalent to a final discharge.

(2) The State to which the person has beén extradited
may, however, take any legal measures necessary
under its law, in order to proceed in absentia,
to interrupt any lapse of ti;e or to record a

statement under paragraph (1)} a).

(3) If the offense for which the person scought was
extradited is legally altered in the course of
proceedings, he shall be prosecuted or sentenced
provided the offense under its new legal descrip-

_ tion is:

a) Based on the same set of facts contained iIn
the extradition request and its supporting

documents; and

b) Punighable by the game maximum penalty as,
"or a lesser maximum penalty than, the

cffense for which he was extradited.
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. Article 23
Re-extradition to a Third State

(1} Except as provided for in Article 22 (1) b), the
Requesting State shall not, without the consent of
the Requested State, re-extradite to a third State
a person extradited to the Requesting State and
sought by the said third State in respect of an

. offense committed prior to his surrender.

(2) A ‘request for consent to re-extradition to a third
State shall be accompanied by the documents sup-
porting the request for extradition made>by the
third state, if the Requested State needs these
documents for its decision. Thesé documents shall
conform to the documents mentioned in Article 14

of this Treaty.
Article 24

Information on the Result of the Criminal Proceedings

The Reguesting State shall uvpon demand inform the Re-
guested State of the result of the criminal proceedings
against the extradited person and send a copy of the

final and binding decision to that State.

TIAS 9785
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Article 25
Surrender of Property

To the extent permitted under the laws of the
Requested State and subject to the rights of that
State or of third parties, which shall be duly re-
spected, all articles which may serve as evidence,
or which have been acquired as a result of an
offense, or have been obtained as consideration
for such articles, and which at the time of the
arrest are found in the possession of the person
sought or are discovered subsequently, shall be
surrendered if extradition of the person sought

is granted. Surrender of such articles shall be

" possible even without any special request and,

(2)

if possible, at the same time that the person

sought is surrendered.

Subject to the conditions provided in paragraph

(1), the articles mentioned therein shall be

" surrendered even if the person sought cannot be

{3

TIAS 9785

surrendered owing to his death or escape.

The Requested State may condition the surrender
of articles upon a satisfactory assurance from
the Requesting State that the articleés will be

returned to the Requested State as soon as possible.
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Article 26
Transit

(1) Transit of a person who is the subject of extra-
dition from a third State thfﬁugh the territory
of a Contracting Party to the territory of the
other Contracting Party shall be granted on sub—
mission of a request, provided that the offense
concerned is an extraditable offense under Article
2 and that the Contracting Party requested to
grant transit does not consider the offense to be

one covered by Articles 4 or 5.

{2) Transit of a national of the Requested State
may be refused if, in the opinion of that State,

it is inadmissible under its law.

(3) Subject to the provisions of paragraph (4), the
request for transit must be accompanied by a
warrant of arrest issued by a judge or competenf
officer of theVRequesting State and by ; statement -

...a5 mentioned in Article 14 (3) b).

(4) If air transport is used, the following provisions

shall apply:

TIAS 8785
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a) When no intermediate stop is foreseen, the
Contracting Party requesting transit shall
notify the other Contracting Party, certify
that one of the documents mentioned in
Article 14, paragraph (5) a} or paragraph
(4} a) or b) exists, and state whether
the person whose trangit is being notified
is a national of the Contracting Party over
the territory of which the flight is to be
made. In the case of an unscheduled landing
such notification shall have the effect of
a requést for provisional arrest as provided
for in Article 163 thereafter a formal re-

guest for transit shall be made.

b) When an intermediate stop is planned, the
Contracting Party requesting transit shall
submit a formal request for transit.

Article 27

Applicable Law

Except where this Treaty otherwise provides, the law
of the Requested State shall be applicable with respect

to provisional arrest, extradition and transit.

TIAS 8785
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Article 28
Language to be Used

The documents transmitted in the application of this
Treaty shall be in the language of the Reguesting State
accompahied by a certified translation into the language
of the Requested State., The expense of translation

shall be borne by the Requesting State,

Article 29
Certification

A warrant of arrest and depositions or other evidence,
given on cath or in a manner described in Article 14
{5), and the judgment of conviction and of the sentence,
if it has been passed, or certified copies of these
documents, shall be admitted in evidence in the exami~

nation of the request for extradition when:

a) In the case of 2 request emanating from the
" Pederal Republic of Germany, they are signéa
by a judge or competent officer, are authen—
ticated by the official seal of the Federal
Minister of Justice aﬁd are certified by
the competent diplomatiec or'copsular officer
of the United States in the Federal Republic

of Germany, or

TIAS 9785
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b) In the case of a request emanating from the
United States, they are signed by a judge
or competent officer, are authenticated by
the official seal of the Department of State
and are certified by the competent diplomatic
or consular officer of the Federal Republic

of Germany in the OUnited States,

Article 30
Expenses

Expenses arising from the tranSPDrtaEion of a person
sought to the Requesting State shall be borne by that
State. No other pecuniary claim arising from an extra-
dition or a transit request shall be made by the Rs—
guested State against the Requesting Staie. The
appropriate legal officers of the State in which the
extradition proceedings take place shall, by all legal
means within their power, .assist the Requesting State

before the competent judges and officers.

Article 31
Scope of Applicafion

This Treaty shall apply‘to cffenses encompagsed by
Article 2 committed before as well as after the date
this Treaty enters into force. Extradi;ion shall not
be granted, however, for an offenge committed before
this Treaty enters into force which was not an offense
under the laws of both Contracting Parties at the time

. of its commission.

TIAS 9785



Case 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 52 of 19

29

Article 232
Definitions
For the purpose of thia Treaty, the term

a) "pPenalty”™ meanz deprivation of liberty as a
regult of a sentence upon conviction for an

»

offense;’

b} "Detention order” means any order involving
dgprivation of liberty which has been made by
a criminal court in addition to or instead of

a penalty.

Article 33
Berlin Clause

(1) This Treaty shall also apply to Land Berlin pro-
vided that the Government of the Federal Republic
of Germany does not make a contrary declaration to
the Gove:nmgnt of the United States of America

- within=three -months of the date of entry into force

of this Treaty.

{2) Upon the. application of this Tfeaty to Land Berlin,
references in the Treaty to the Pederal Republic of
Germany or to the territory thereof shall be deemed

algo to be references to Land Berlin.

TIAS 9783
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Article 34
Ratification; Coming Into Porce; Denunciation

(1) This Treaty shall be subject to ratification; the
instruments of ratification shall be exchanged in

Washington, D.C., as soon as possible,

(2) This Treaty shall enter into force 30 days after

1

the exchange of the instruments of ratification.[ ]

(3) Between the Contracting Parties this Treaty shall
'terminate and replace the Extradition Treaty
between the United States of America and Germany

signed at Berlin July 12, 1930.[%]

(4) This ‘rfeaty shall continue in force until the
expiration of one vyear from the date on which
written notice of termination is given by one

Contracting Party to the other.

Done at Bonn this 20th day of June, 1978, in duplicate
in the English and German languages, both texts being

egually authentic.

For the For the

United States of America Pederal Republic of Germany
R TR é&.m« - Ll
fin e B0

* Aug. 29, 1880.

TS 836; 47 Stat. 1862,
I'Walter J. Stoessel, Jr.
* Guentber Van Well.

* Guenther Erkel

TIAS O7RE
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APPENDIX

Murder.

Manslaughter.

Aggravatgd wounding, injury, or assault, even when
loss of life results; wounding or injuring with
intent to cause grievous bodil} harm.

Illegal abortion. ’

Kidnapping; abduction; false imprisonment; child-
stealing.

Rape, indecent assault; incest; bigamy.

Onlawful sexual acts with or upon children under
the age specified by the lags both of the Requesting
and Requesﬁed States.

Procuration.

Libel.

Willful non-support or willful abandonment of a
minor or othef dependent person when by reason of
such non-support or abandonment the life of thaf
minor or other dependent pérson is or is likely

to be endangered.

Robbery; larceny; burglary; embezzlement: extortion,
Malicious damage to property.

Fraud, including offenses against the laws relating
to the unlawful obtaining of money, property or
securities, to fiduciary relatiénshipa or to

exploitation of minors.

TIAS 9785
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14. offenses against the laws relating t6 forgery,
including the making of forged documents or recoyds,
whether official or private, or the uttering or
fraudulent use of such documents or recérds.

15. Receiving, posseséing. or{transporting for personal
benefit any money, valuable gecurities, or other
property, knowing the same to have been unlawfully
obtained.

16. Offenses relating to counterfeiting.

17. Perjury, including subornation of perjury; false
statements, either written or oral, whether or not
under oath, made to a judicial authority or to a
government agency or office:

18. Arson.

19, Unlawful obstruction of juridical proceedings or
proceedings before governmental bodies or inter—
ference with an investigation of a violation of a
criminal statute, by influencing, bribing, impeding,
threatening, or injuring by any'means any officer
of the court, juror, witness, or duly authorized
criminal investigator. -

20. a) Unléwful abuse of official authority which

results in bodily injury or deprivation of
life, liberty or property of any person.

B) Unlawful injury or intimidation in connection
with, or interference with, voting or candidacy
for public office, jury service, government
employment;, or the receipt or enjoyment of

benefits provided by government agencies.

TIAS 9785
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?1. Facilitating or permitting the escape of a person
‘ from custody; prison mutiny.

22. Offenses against the laws relating to bribery.

23. Offenses against the laws relating te civil disorders.

24, Offenses against the laws rel;ting_to illegal gambling
enterprises.

25. Any aci willfully jeopafdizing the safety of any
person traveling uvpon a railway or in any alrcraft
or vessel or other means of transportation.

26. Piracy, by statute or by the law of nations; mutiny
or revolt aboard an aircraft or vessel against the
authority of the captain or commander of such air-
craft or vessel; any seizure or exercise of control,
by force or violence or threat of force or violence,
of an ajircraft or vessel.

27. a) Offenses against the laws rglating to importa-

tion, exportation or transit of goods, articles,
or merchgndise. .
b} Offénses relating to willful evasion of taxes
-and duties.
c) Offenses against the laws relating to interna-
tional transfers of funds,

28. Offenses against the bankruptcy laws.

29. Offenses against the lawe relating to narcotic drugs,
Cannabis sativa L., Hallucinogenic drugs, cocaine and
its derivatives, and other dangerous drugs and chemicals.

30. Offenses against the laws relating to the illicit
manufacture of or traffic in poisonous chemicals or

aubstances injurious to health.

TIAS 9785
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31. Offenses against the laws relating to firearms, ammuni-
tion, explosives, incendiary devices or nuclear materials.

32. Offenses against the laws relating to the sale or trana-

_ portation or purchase of securities or commodities.

33. Any other act for which extradition may be granted in

accordance with the laws of both Contracting Parties.

TIAS 9785
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- PROTOCOL

At the time of signing this day of the Extradition
Treaty between the United States of America and the
Federal Republic of Germany the undersigned plenipoten-
tiaries have agreed that Article 4(3)(b) of the Treaty
and Item No, 20{(b) of the Appendix theretc are to be

interpreted as follcows:

(1) With respect to the interpretation of Article
4(3)(b) the Contrhcting Parties mutually agree that
at the time of the conclusion of the Treaty, this
provision has reference, for example, to the Conven-
tion for the Suppression of Unlawful Seizure of
Aircraft of December 16, 197D,E£]the Convgntion for
the suppression of Unlawful Acts Against the Safety
of Civil Aviation of September 23, 1971,[2]and the
Convention on the Prevention and Punishment of
Crimes Against Internationally Protected Persons

including Diplomatic Agents of December 14, 1973.[3]

(2) The Contracting Parties mutually agree to interpret
Item No. 20(b) of the Appendix to the Treaty as
meaning that the terms "jury service"™ and "ehren~
amtlicher Richter™ apply to persons who in the
legal practice of both Contracting Parties have
corresponding functions (in the Onited States of
America: members of a jury; in the Federal Republic
of Germany: members of a court who are not judges by

profession).

1TIAS 7192; 22 UST 1641
- *TIAS 7570 24 UST 564.
*TIAS 8532; 28 UST 1975.

TIAS 9785
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A

Done at Bonn this 20th day of June, 1878, in duplicate
in the English and German 1ahguages, both texts being

equally authentiec.

For the For the

United States of America Federal Republic of Germany

MM &«&M{/MZL\

TIAS B7B5
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Embassy
2 of the Federal Republic of Germany
Washington

R l
RK 531 SE Schaper DEPARTHCNT OF STANE
WHHY 18 P 3 17

Note Verbale 064/ 11

The Embassy of the Federal Republic of Germany presents its compliments to the
United States Department of State and in reference to its Note Verbale 058/11 dated April 26,
2011 would like to submit additional documents in the extradition case of the German citi-
zen

Oliver Schaper, born March 04, 1975 in Oldenburg, Germany

The Embassy would like to point out to the U.S. Government that exiradition documents
were already tumed over with Note Verbale of April 26, 2011, relating to this extradition
case to carry out the two-year prison sentence yet to be served — minus 71 days of pretrial
detention — which stems from the judgment of the Local Court of Hannover (File No.: 238-
14/05, 238 Ls 2162 Js 56400/04)),

The Embassy of the Federal Republic of Germany avails itself of this opportunity to
renew to the U.S. Department of State the assurances of its highest consideration.

Washington, D.C., May 16, 2011

United States
Department of State
Washington, D.C.

U.S. Department of State
Atin.: Ms."Michel K. Guilani
Room 5419

2201 C Sireset, NW
Washington, DC 20520-6310

U.S. Department of Justice
Attn.: Linda Otani McKinney
Office of International Affairs
1301 New York Ave., NW
Suite 800

Washington, DC 20005
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Staatsanwaltschaft Hannover |

Rechtshilfedezernat

\ Staatsanwaltschaft Hanngver, Volgersweq 67, 30175 Hannover -

lhre Nachricht vom:
Ihr Zeichen:

Geschaftsnummer: 1241 AR 389/09
(bitte stets angeben)

Bearbeiter/in: Herr Amold

Geschiftsstelle; Frau Hotopp
Durchwahl: (0511) 347 — 3107
Telefax: {0511) 347 — 2025
Datum: 01. April 2011

Rechtshilfeverkehr in strafrechtlichen Angelegenheiten mit den Vereinigten

Staaten vbn Amerika

hier: Ersuchen der Bundesrepublik Deutschiand um Auslieferung des
deutschen Staatsangehérigen Oliver Schaper, geboren am il 1975
in Oldenburg, aus den Vereinigten Staaten von Amerika nach

Deutschland

Ich, Colin Edmund Werner Arnold, geboren am —1972 in Géttingen
(Bundesrepublik Deutschland, Land Niedersachsen), bin derzeit als Staatsanwalt bej

der Staatsanwaltschaft Hannover beschaftigt.

Unter Bezugnahme auf meine Erkiarung vom 28. Februar 2011erklére ich, dass der
Polizeibeamte des Landeskriminalamtes Niedersachsen Edgar Rieger bestatigt hat,

~dass es sich bei der auf den Lichtbildern der. Ubermittelten Identitatsunteriagen




n' um Oliver Schaper geboren am I 1975 in Oldenburg,
inen gultigen Personalausweis, handelt.
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professionelf - schnell - zuverlassig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauenstein, Rosenstr, 27
E-mail: dialog@bocian. de
ww, bocian.de

Certified Translation from German to English

Hannover Department of Public Prosecution {Coat of arms]
Mutual Legal Assistance Unit

Staatsanwaltschaft Hannover, Volperswes 67, D-30175 Hannover

Your letter dated:
Your reference:

Reference: 1241 AR 389/09

Q . (please state in all correspondences)
Person in charge:  Mr. Amold
Office: Ms Hotopp
Direct dial: - {0511)347-3107
Telefax: (0511) 347 - 2025
Date: April 1,2011

Mutual judicial assistance in criminal matters with the United States of

America

Here: Request of the Federal Republic of Germany for extradition of the
German national Oliver Schaper, born in Oldenburg, On-
1975, from the United States of America to Germany

I, Colin Edmund Wemer Amold, born in Goettingen (Federal Republic of
Germany, Land of Lower Saxony), on—1972, am currently employed as
a Public Prosecutor with the Hanover Department of Public Prosecution.

Referring to my statement of February 28, 2011, I declare that Edgar Rieger,
police officer of the Land Criminal Investigation Office of Lower Saxony has
confirmed that the person depicted on the photos of the identity documents is

Office building Business honrs Bank details
Volgersweg 67 $:00 — 12:00 a.m. aod by appointment Stastsanwaltschaft Hannover
30175 Hannover FPhone (switchboard) Account no. 106024573

(0511) 347-0 Bank code 25050000 (NordLB Harmover)
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. proftsslonell schaell - zuverl3ssig
- Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lavenstein, Rosenstr. 27
E-mail: dialog@bocian.de
www. bocian.de

Oliver Schaper, born in Oldenburg, on _1975, identified by a valid
identity card.

Hanover, April 1; 2011

[signature]
Arnold
Public Prosecutor [seal of Hanover Department of Public Prosecution]

********?*********************************************************
As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, I hereby certify:

Above translation of a document in German, presented to me in the original, is
correct and complete. : -

Erlangen, this 2™ day of April, 2011

EvelW/Agbama,
Sworn Translator~for Englls and
Arabic
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Staatsanwaltschaft Hannover (FR‘

Der Leitende Oberstaatsanwalit

Staatsanwaltschaft Hannover, Violgersweg 67, D-30175 Hannover

- Rechtshilfedezernat -

Ihre Nachricht vom:
Ihr Zeichen:

Geschiftsnummer: 1241 AR 389/09
(bitte stets angeben)

Bearbeiter: Herr Arnold
Geschaftssteile: Frau Hotopp
Durchwahl: +49 511 347 = 3105
Telefax: +49 511 347 - 2025
Datum: 28. Februar 2011

Rechtshilfeverkehr in strafrechtlichén Angelegenheiten mit den Vereinigten

Staaten von Amerika

hier: Ersuchen der Bundesrepublik Deutschland um Auslieferung des
deutschen Staatsangehdrigen Oliver Schaper, geboren am-1975
in Oldenburg, aus den Vereinigten Staaten von Amerika nach
Deutschland

Ich, Colin Edmund Wemer Amold, bin am — 1972 in Géttingen
(Bundesrepublik Deutschiand, Land Niedersachsen) geboren worden und derzeit als

Staatsanwalt bei der Staatsanwalischaft Hannover beschaftigt. Ich bin der im
Rahmen der Rechtshilfe zusténdige Dezernent bei der Staatsanwaltschaft Hannover
fur die Strafvollstreckung gegen Oliver Schaper.

In der Zeit von 1993 bis 1997 habe ich an der Universitdt Hannover
Rechtswissenschafien studiert. Die Priufung zum Ersten Juristischen Staatsexamen
habe ich am 17. April 1997 bestanden. Wahrend des zweijahrigen
Rechtsreferendariats ab dem 3. August 1998 habe ich fiir die Dauer von zwel
Monaten einen Teil der Wahlstation bei einer Rechtsanwaltskanzlei in Tokio (Japan)

absolviert. Das Zweite Juristische Staatsexamen habe ich im August des Jahres
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2000 abgelegt. Im Oktober des Jahres 2000 folgte die Einstellung in den
Staatsdienst des Landes - Niedersachsen als Richter auf Probe. Seit dem
16. September 2002 tibe ich das Amt eines planmaRigen Staatsanwaltes bei der
Staatsanwaltschaft Hannover aus. In der Zeit von Juni bis November 2010 bin ich an
die Generalstaatsanwaltschaft beim Oberlandesgericht Celle abgeordnet gewesen.
Aufgrund meiner juristischen Vorbildung und meiner beruflichen Erfahrung bin ich mit
dem materielen und prozessualen Strafrecht der Bundesrepublik Deutschland
bestens vertraut.

Die Bundesrepublik Deutschland ersucht die Vereinigten Staaten von Amerika um
Auslieferung von Oliver Schaper zur Vollstreckung einer Gesamfifreiheitsstrafe von
zwei Jahren aus dem rechtskraftigen Urteil des Amtsgerichts Hannover
(Bundesrepublik Deutschland, Land Niedersachsen) vom 11. Februar 2005 wegen
gewerbsmaligen Betruges in 13 Fallen und wegen Untreue nach §§ 263, 266, 53
Strafgesetzbuch der Bundesrepublik Deutschland. Die Hauptverhandlung fand in
Anwesenheit des Oliver Schaper statt. Ausweislich des Protokolls uber die
Hauptverhandiung und nach den‘Urteilsgri]nden hat Oliver Schaper die Taten, die
Gegenstand der Verurteilung geworden sind, gestandig eingeraumt. Der den 14
Taten jeweils zugrunde liegende Sachverhalt ergibt sich aus den Ziffern 1 bis 14 in
den Grinden des Urteils vom 11. Februar 2005.

Die Vollstreckung der Gesamtfreiheitsstrafe ist zundchst zur Bewahrung ausgesetzt
gewesen. Durch rechtskraftigen Beschluss vom 23.08.2006 hat das Amtsgericht
Hannover die Strafaussetzung zur Bewahrung widerrufen, weil der Verurteilte die ihm

gemachten Bewahrungsauflagen nicht erfiillt hat.

Die ausgeurteilte Gesamitfreiheitsstrafe von zwei Jahren ist daher abzlglich der im
Vorfeld der Verurteilung erlittenen Untersuchungshaft in Héhe von 71 Tagen

vollstandig zu vollstrecken.

Der Wortlaut der angewendeten Strafvorschriften des Deutschen Strafgesetzbuches
ergibt sich aus der anliegénd beigefiigten Ubersicht. Die Vorschriften waren zum
Zeitpunkt der Begehung der strafbaren Handlungen geitendes Recht und sind dies
bis heute.
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Die Vollstreckung der verhdngten Gesamtfreiheitsstrafe unterliegt der
Volistreckungsverjdhrung. Bei einer Freiheitsstrafe von mehr als einem Jahr bis zu
funf Jahren betragt die Verjahrungsfrist 10 Jahre ab Rechtskraft der Entscheidung,
§ 79 Absatz 3 Nummer 3 und Absatz 6 des Deutschen Strafgesetzbuches.

Das Urteil des Amtsgerichts Hannover vom 11. Februar 2005 ist am gleichen Tage
rechtskrafti geworden. Die Vollstreckungsverjdhrung ruht allerdings, solange dem
Verurteilten — wie hier — Aussetzung zur Bewahrung durch richterliche Entscheidung
bewilligt worden ist, § 79a Nummer 2 b} des Deutschen Strafgesetzbuches. Der
Widerruf ‘der Strafaussetzung zur Bewshrung ist seit dem 8. November 2006
rechtskraftig. Volistreckungsverjdhrung ist demnach noch nicht eingetreten. Sie

wilrde frithestens am 7. November 2016 eintreten.

Der Wortlaut der einschlagigen Bestimmungen zur Volistreckungsverjghrung ergibt

sich ebenfalls aus der beigefiigten Ubersicht.

Hannover, den 28. Februar 2011.

Im Auftrag
Arnoid %
Staatsanwalt
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Liste der angewendeten Vorschriften des Deutschen Strafgesetzbuches (StGB),
soweit einschlégig:

§ 263 Betrug

(1) Wer in der Absicht, sich oder einem Dritten einen rechtswidrigen Vermégensvorteil zu
verschaffen, das Vermégen eines anderen dadurch beschédigt, dafd er durch Vorspiegelung
falscher oder durch Entstellung oder Unterdriickung wahrer Tatsachen einen Irrtum erregt
oder unterhalt, wird mit Freiheitsstrafe bis zu finf Jahren oder mit Gelidstrafe bestraft.

(2) Der Versuch ist strafbar.

(3) In besonders schweren Fallen ist die Strafe Freiheitsstrafe von sechs Monaten bis zu
zehn Jahren. Ein besonders schwerer Fall liegt in der Regei vor, wenn der Tater

1.gewerbsmafig oder als Mitglied einer Bande handelt, die sich zur fortgesetzten
Begehung von Urkundenfalschung oder Betrug verbunden hat,

2.einen Vermogensverlust groRen Ausmafes herbeifilhrt oder in der Absicht handelt,
durch die fortgesetzte Begehung von Betrug eine grofte Zahi von Menschen in die Gefahr
des Verlustes von Vermdgenswerten zu bringen,

3.eine andere Person in wirtschaftliche Not bringt,

4.seine Befugnisse oder seine Stellung als Amtstrédger millbraucht oder

5.einen Versicherungsfall vortduscht, nachdem er oder ein anderer zu diesem Zweck eine
Sache von bedeutendem Wert in Brand gesetzt oder durch eine Brandlegung ganz oder
tellweise zerstort oder ein Schiff zum Sinken oder Stranden gebracht hat.

§ 266 Untreue

(1) Wer die ihm durch Gesetz, behérdiichen Auftrag oder Rechtsgeschéft eingerdumte
Befugnis, Uber fremdes Vermogen zu verfliigen oder einen anderen zu verpfiichten,
miRbraucht oder die ihm kraft Gesetzes, behdrdiichen Auftrags, Rechtsgeschafts oder eines

. Treueverhaltnisses ohliegende Pflicht, fremde Vermdgensinteressen wahrzunehmen, verletzt

und dadurch dem, dessen Vermégensinteressen er zu betreuen hat, Nachteil zuftgt, wird mit
Freiheitsstrafe bis zu fOnf Jahren oder mit Geldstrafe bestraft.

§ 53 Tatmehrheit

(1) Hat jemand mehrere Straftaten begangen, die gleichzeitig abgeurteilt werden, und
dadurch mehrere Freiheitsstrafen oder mehrere Geldstrafen verwirkt, so wird auf eine
Gesamtsirafe erkannt.

r

§ 79 Verjdhrungsfrist

(1) Eine rechtskraftig verhdngte Strafe oder Maf3nahme (§ 11 Abs. 1 Nr. 8) darf nach Ablauf
der Verjahrungsfrist nicht mehr volistreckt werden.
(2) Die Vollstreckung von Iebenslangen Freiheitsstrafen verjdhrt nicht.

(3) Die Verjahrungsfrist betrégt

1.finfundzwanzig Jahre bei Freiheitsstrafe von mehr als zehn Jahren,

2.zwanzig Jahre bei Freiheitsstrafe von mehr als fiinf Jahren bis zu zehn Jahren,

3.zehn Jahre bei Freiheitsstrafe von mehr als einem Jahr bis zu fiinf Jahren,

4 funf Jahre bei Freiheitsstrafe bis zu einem Jahr und bei Geldstrafe von mehr als dreilig
Tagessétzen, '

5.drei Jahre bei Geldstrafe bis zu dreilig Tagessatzen.

[~ A S Y
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§ 79a Ruhen

Die Verjahrung ruht,

1.solange nach dem Gesetz die Vollstreckung nicht begonnen oder nicht forigesetzt
werden kann, : :

2.solange dem Verurieilten

a)Aufschub oder Unterbrechung der Vollstreckung,

b)Aussetzung zur Bewahrung durch richterliche Entscheidung oder im Gnadenweg oder
c)Zahlungserleichterung bei Geldstrafe, Verfall oder Einziehung

bewilligt ist,

3 3.solange der Verurteilte im In- oder Ausland auf behérdliche Anordnung in einer Anstalt
1 verwahrt wird.
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professionell - schnell - zuverlassig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax; 05153-80007-99
D-31020 Laveastein, Rosenstr. 27
E-mail: dialog@bocian.de
www. hocian.de

Certified Translation from German to English

Hannover Department of Public Prosecution [Coat of arms)
The Director of Public Prosecutions

8 waltechaft n Volpors 7, 0-30175 Hannover
- Mutuat Judicial Assistance Department -

Your letter dated:
Y our reference:

Reference: 1241 AR 389/09
{please state in all correspondences)

Person in charge:  Mr. Amold

Office: Ms Hotopp

Direct dial: +49 511 347 -3105
Telefax: +49 511 347 - 2025
Date: February 28, 2011

Mutual judicial assistance in criminal matters with the United States of
America .
Here: Request of the Federal Republic of Germany for extradition of the

German rational Oliver Schaper, born in Oldenburg, on—
1975, from the United States of America to Germany

I, Colin Edmund Wemer Amold, was born in Goellingen (Federal Republic of
Germany, Land of Lower Saxomy), on 1972, and I am currently
employed as a Public Prosecutor with the Hanover Depanmeht of Public
Prosecution. I am a department head with the Haonover Department of Public

Prosecution responsible for execution of the sentence against Oliver Schaper.

In the period between 1993 and 1997, I studied law at the University of Hanover, I
passed the First State Examination in Law on April 17, 1997. During the

Cffice building Business hours . Bank details
Vnlgersweg 67 8:00 ~ 12:00 a.m. and by appointment Staatsanwaitschaft Honnover
30175 Haonover Phoue (s Account no. 106024573

511} 47-0 Bank code 25050000 (NordLB Hacnover)
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staatlich gepriifte und vereidigte Ubersetzer

Tel,: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauenstein, Rosenstr. 27
E-maii: dialog@bocian.de
www. bocian.de

two years’ legal internship, as of August 3, 1998, I completed part of the elective
stage in a law office in Tokio (Japan). In August of 2000, I passed the Second
State Examination in Law. In October 2000, I went into the civil service of the
Land of Lower Saxony by being employed as a judge on probation. Since
September 16, 2002, I have held the post of a regular public prosecutor with the
Hanover Department of Public Prosecution. In the period from June to November
2010, I was delegated to the Attormey-Generalship of the Celle Higher Regional
Court,’ On grounds of my qualifications in law and my professional experience I

-am very well acquainted with the material and procedural criminal law of the

Federal Republic of Germany.

The Federal Republic of Germany requests the United States of America to
extradite Oliver Schaper for execution of an aggregate term of imprisonment of
two years from the legally effective judgment of the Hanover Local Court (Federal
Republic of Germany, Land of Lower Saxony) of February 11, 2005, for fraud on
a commercial scale in 13 cases and for breach of trust ace. to sections 263, 266, 53
Criminal Code of the Federal Republic of Germany. The main hearing took place

. in the presence of Oliver Schaper. According to the minutes on the main hearing

and the grounds for the judgment, Oliver Schaper has admitted the offences, which
had been éubject matter of the sentencing. The respective factual situation
underlying the 14 offences emerges from numbers 1 to 14 in the grounds for the
judgment of February 11, 2005.

At first, execution of the aggregate term of imprisonment was susﬁended on
probation. By the legally effective order of 08/23/2006, Hanover Local Court
revoked suspension of sentence on probation as the accused had not corhplied with
the probation conditions imposed upon him. '

The adiuged aggregate term of imprisonment of two years must therefore be
executed in foll, except for the deductible pretrial detention term of 71 days served
before the sentence. ' '

The wording of the applicable criminal provisions of the German Criminal Code
can be taken from the enclosed survey. The provisions were law in force at the

~ time of committal of the punié;hable acts and still are.

215
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staatlich gepriifte und vereidigte Ubersetzer -

Tel.: 05153-80007 98 Fax: 05153-80007-99
D-31020 Lauenstein, Rosensir. 27
E-mail: dialog{@bocian.de
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Execution of the imposed aggregate term of imprisonment is subject to a limitation
of execution. For a term of imprisonment from more than one year to five years,
the limitation period is 10 years as of effectiveness of the decision, section 79

subsection 3 number 3 and subsection 6 of the German Criminal Code.

The judgment of Hanover Local Court of February 11, 2005, became legally
effective, on the same day. However, termination of execution is tblled for the
period the accused — as is the case here — has been granted suspension on
probation by judgment, section 79a number 2 b) of the German Criminal Code.
The revocation of suspension of sentence on probation became legally effective on
November 8, 2006. Therefore, execution is not barred by [imitation. This will

occur on November 7, 2016, at the earliest.

The wording of the pertinent provisions for limitation of execution can be taken

from the enclosed survey, too.

Hanover, this 28" day of February, 2011

. by order

Arnold

Public Prosecution

3/5
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List of the applicable provisions of the German Criminal Code (StGB) as far
as pertinent:

Section 263 Frand

{1) Whoever, with the intent of obtaining for himseif or a third person an unlawful -
material benefit, damages the assets of another, by provoking or affirming a
mistake by pretending that false facts exist or by distorting or suppressing true
facts, shall be punished with imprisonmnent for not more than five years or a fine.

(2) An attempt shali be punishable.

(3) In especially serious cases the punishment shall be imprisonment from six
months to ten years. An especially serious case exists, as a rule, if the perpetrator:

1. acts professionally or as a member of a gang which has combined for the
continued commission of falsification of documents or fraud;

2. causes an asset loss of great magnitude or by the continued commission of
fraud acts with the intent of placing a large number of human beings in danger
of loss of assets; - ' )

3. places another person in financial need;

4. abuses his powers or his positior as a public official; or

5. feigns an insured event after he or another have, to this end, set fire to a
thing of significant value or destroyed it, in whiole or in part, through the
setting of a fire or caused the sinking or wrecking of a ship.

Section 266 Breach of Trust

(1) Whoever abuses the power accorded him by statute, by commission of a public
authority or legal transaction to dispose of assets of another or to obligate another,
or violates the duty to safeguard the property interests of another incumbent upon
him by reason of statute, commission of a public authority, legal transaction or
fiduciary relationship, and thereby causes detriment to the person, whose property
interesis he was responsible for, shall be punished with imprisonment for not more
than five years or a fine.

Section 533 Commission of More than One Violation

(1} If someone has committed more than one crime, as to which judgment will be
simultaneously rendered, and incarred more than one term of imprisonment or
more than one fine, an aggregate punishment shall be imposed.

~

Section 79 Period of Limitation

)] An imposed punishment or measure (Section 11 subsection (1), no. 8) which.
has become final may no longer be executed after the expiration of the period of
limitation. ‘
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(3) The period of limitation shall be:

1. twenty-five years for a term of imprisonment of more than ten years;

2. twenty years for a term of imprisonment of more than five years but not more
than ten years;

3. ten years for a term of i :mpnsonment of more than one year but not more than
five years;

4. five years for a term of imprisonment of not more than one year and fines of
more than thirty daily rates;

5. three years for fines of not more than thirty daily rates.

(6) The statute of llmltanons shall commence to run when the decision becomes
final.

Section 79a Tolling
The statute of limitations shall be tolled:

1. as long as the execution may not, according to law, be commenced or
continued;

2. as long as the convicted person is granted:

(a) a deferment or interruption of the execution;.

(b) suspension of sentence and probation by judicial decision or by act of
clemency; or

(c) facilitation of payment in the case of a fine, forfeiture or confiscation.

3. as long as the convicted person is held in custody in an institution by order.
of a public authority in Germany or abroad.

ek bk ok o 3 ok ook o ok Ak ok ok ok 3ok o R ok ok sk ok ok o kol R ok ok Rk ol ek ook o e e ke ok ok ok ko o ok ok
As a translator for English and Arabie, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, I he g;eeQFy

Above translation of a document in German, presented "6 me 1 e ongma] is
correct and complete.

Erlangen, this 2* day of March, 2011

Eve}yn/ngana QQ;_;(f;'
Swom Translator_fumﬁ;ghsh and
Arabic T

Sk ek ok dokokdkdokfeok kkkh ko kR Rk ek kb bk k kR vk bRk
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Deglaubigle Melrfortivuas

a

Staatsanwaltschaft Hannover

Staatsanwaltschaft Hannover Offentliche Verkehrsanblndung
postfach 169, 30001 Hannover alle Verblndungen zum Hauptbahnho

Polizeidirektion Hannover KFI 5-5.2K
- Haftbefehlsammelstelle -
HanomagstraBe 11

30449 Hannover

Thr Zeichen

Geschiifts-Nr. (Bitte stets angeben) '® Durchwahl- -’

NZS 2162 Js 56400/04 0511/3474028: ;

Haftbefehl:

Der Verurteiite
Name: Schaper
Geburtsname: Schaper
Vorname: Oliver

StraBe: z.Zt unbekannten Aufenthalts

Ort:

Geburtsdatum: 04.03.1975

Geburtsort: Oldenburg

hat nach der vollstreckbaren Entscheidung

Urteil des Amtsgerichts Hannover vom 11.02.2005, Aktenzelchen 238 Ls 14/05216
Js 56400/04

Tatvorwurf: GewerbsmaBiger Betrug in 13 Féllen in Tatmehrhelt m|t Untreu
8§ 266, 263, 53 StGB

u verbliBen: 2 Jahre Freiheitsstrafe

s wird ersucht, ihn zu verhaften und in die
nidchstgelegene Vollzugsanstalt einzuliefern.

“Grund: Der Verurteilte ist unbekannten Aufenthalts und entzieht sich dadurch der Vollstre

-

e Beg 1aubngt A
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-
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T l NIEDERSACHSEN

BUNDESPERSONALAUSWEIS 149760335 Landehaupbtadt Hannover Burgerahﬂ&!ﬂﬂm

8TGB BETRUG

15, Dez, 2004

§ 81 b 2. Aiternative StPO

Pal.Inipf_k%on Hannover Nord | 0308823521

/0442.2 ] KF1 5 Pol.DIrektion Hannover
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Jersonendaten aus INPOL
uppen fiir SCHAPER, OLNER-QTS' F:1 U:2 B Li1 Qi1 21

Die Lichtbilder sind nur fiir dienstliche Zwecke zu benutzen und nach Gebrauch zu

vemichten, Sollten die Lichtbilder an Dritte weitergegeben werden, so ist der Sachbearbeiter
auf den obigen Hinweis hinzuweisen.

Q-Grupp.é

Gruppenidentification Q030933600003 Gruppenbesitzer NIEDERSACHSEN
E Speicherer Veranderer
i . ) Gruppenaktualisierung 09.12.200%8
‘}g Art des Ockuments EU-HAFTBEFEHL {IN DEUTSCHER SFRACHE) .
i Sprache ’
?E Status des Dokumaents [LADEN ERFOLGREICH - DAS DIGITALE DOKUMENT WURDE ERFOLGREICH
i ) GELAREN
; Erstetidatum 25.11.2009
2 Dateityp PDF (PORTABLE DOCUMENT FORMAT)
5 SIS-Steuerfeld AKTIV
E Referenzen ~ F030633100884
2
> g/ea )

6]@. .

£,

i
)
[

i
25.02.44

Formutar POLAS-Treffor ersialt von: Riegar, KHK, LKA Dez 22 s 25.02.2011 - 10:36 Uhr Seile 3von 3
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‘Personendaten aus INPOL
Gruppen fiir SCHAPER, OLIVER, @ G75: F:1 U:2 E: L1 Qo1 Z:1

E-Gruppe
' Gruppenidentifikation E030434500301 Gruppenbesitzer BUNDESKRIMINALAMT

. Gruppenakiualisierung 26.01.2005
_Durchfiihrende DS, PD HANNOVER . Datum Durchfahrung 04.12.2004
" Art ED-Manahme ZEHNFINGER- UND HANDF! ACHENABDRUCK, LICHTRILD

F Parsonenfeststaliung PERSONALAUSWEIS ODER REISEPASS LAG BEI DER ED-BEHANDLUNG VOR
Anlass ED-Massnahma 1

nlass DELIKT/STRAFTAT: (BETRUG)
F(]hrandes Delikt {FD) ALTBESTAND

: . Lichthitd-Nummer

Zusténd. LKA/Behérde

iXriminalakten-Nr. Aufnahmeort

* sondervermerk BPA 149760335 HANNOVER 170804

Vorgangs-Nr

ED-Hinweiss

Bearbsilungszustand E-GRUPPE MIT BKA-BESTAND ABGEGLICHEN, VERANDERUNGSSPERRE
Ehemaliger Besitzer MNIEDERSACHSEN'

Famillen-/Ehename - SCHAPER Geburisott-kreis OLDENBURG
Geburtsname ’ Geburistand :

Geburtsdatum —1975 Geschlacht .

Vomdme OLIVER Sonstiger Name

Staatsangehérigkelt )
Digitale Elder

LICHTBILDSATZ 1.

Formular POLAS-Treffer érstefit von: Rleger, KHK, LKA Dez22 amc 25.02.2011 - 19:56 e : Seite 2 von 3
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Tel.: 05153-80007-98, Fax: 05153-80007-99
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Certified Translation from German to English

Hanover Department of Public Prosecution o

Staatsanwaltschaft Hannover Public transport connections: :
Postfach 109, 30001 Hannover all connections to the main station :

Polizeidirektion Hannover KFI 5-5, 2K

- Haftbefehisammelstelle -

Hanomagstrasse 11

30449 Hannover

Your reference Reference no. (please quote in all letters) Direct dial Date:

NZS 2162 Js 56400/04 051 1!347{1028 16/11/2006
Arrest Warrant

According to the enforceable decision
Judgment of Hanover Local Court of 11/02/2005, reference: 238 Ls 14/05
2162 Is 56400/04

Charge: Fraud on a commercial scale in 13 cases in coincidence with breach
of trust, sections 266, 263, 53 German Code of Criminal Procedure [StGB]

the convict

name :  Schaper
name atbirth :  Schaper
givenname :  Oliver ‘
street :  currently of unknown whereabouts
place :

date of birth :  @EEEN975
place of bisth :  Oldenburg

has to serve: 2 years imprisonment

It is requested that he be arrested and
taken to the nearest penal institution.

Reason: The convict is of unknown whereabouts and thus evading enforcement.

[signature]

Rennemann .

Law enforcement officer [seal of Hanover Department of Public Prosecution)
Street address Bursiness bauvs Phone: (switchboard) Bank details:

Staatsanwaltschaft Hamover 900 - 12:00 am. 0511/347-0 Staatsanwaltschaft

Volpersweg 67 or by appointment Telefax: Account no, 106024573

30175 Hannover 0511/3472581 Norddeutsche Landesbank

(Bank code: 25050000)

1/5
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5 Ubersetzungen flir die Justiz
staatlich gepriifte und vereidigte Ubersetzer
Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauensiein, Rosenstr, 27
- E-mail: dialog@bocian.de
www. bocian de
X Finger print sheet Certified: [signature] 25/02/11
X Palm print sheet -Dec. 10, 2004
[seal of the Land Criminal Investigation Office of Lower Saxony]
Name at birth Schaper Date 1575
of birth
ame Schaper Sex xm
Other name phatono.  12004-23365000-
' ) 013576
Given name Oliver - KO no.
|Place/district/ Oldenburg Gldenburg
country of birth  |REDERAL REPUBLIC OF GERMANY
Nationality FEDERAL REPUBLIC OF GERMANY Competent Land Criminal
Investigation Office
Lower Saxony
g;?rl"ifwﬁrr FEDERAL IDENTITY CARD 149760335
e State Capital of Hanover
Offence/cause German Criminal Code  Fraud Dec. 15, 2004
Legislative basis  |Section 81 b 2™ alternative German Criminal Code
ssving authority/  [Police station Hanover North 0308923521
transaction number
Recording date!  104/12/2004 KFI 5 Pol. Authority of Hanover
place/mithority Hanover
=,§ [signature} [signature]
i Signaturc of pesson fingerprinted and Name, signature, description of the official title of the
;5 photographed recording officer in charge
L .
% Tele-image data or identification cenfinmation with simplified booking of an offender.
% 1. RH thumb 2. RH index finger 3.RH middle finger | 4. RH ring finger | 5. RH little finger
; 1. LH thumb 2. LH index _ﬁngcr s LH middle finger | 4. LH ring finger | 5. LH little Anger )
- Fingers of the left hand Contro! prints Fingess of the right hand
Toft thumb Right thumb
_}
g
&
215
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professionell - sehnefl - zuverlassig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-8G:007-98, Fax: 05153-86007-99
[-31020 Lauenstein, Rosenstr. 27
E-mail; dialog@hocian.de

www. bocian.de
RZ control print Certified
[signature]
25/02/11
[seal of the Land Criminal Investigation
Office of Lower Saxony]
5 Right palm -
£
¥
§ Left palm
E
{
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Personal details from INPOL
Groups for SCHAPER, OLIVER, (4/03/1975 F:1 U:2 E:1 L:1 Q:1 Z:1

[photo]
' E group
Group identification  E030434500301 Group holder FEDERAL CRIMINAI. -
POLICE OFFICE
Exzcuting authority  HANOVER POLICE Group updating: 26/01/2005
04/12/2004

AUTHORITY Date of execution:

PRINTS OF TEN FINGERS AND PALMS, PHOTO
IDENTITY CARD OR PASSPORT WAS IN HAND AT
FINGERPRINTING AND PHOTOGRAPHING

Cause for ident. measure 1

OFFENCE/CRIME: (FRAUD)

Kind of identification
measure:
Identification:

Caunse

Leading offence (LO) OLD STGCK

Legislative basis Photo number

Ordering authority Competent Land Crim, Inv. Office/
: Authority

Place of recording *

BPA 145760335 HANNOVER 170804

Criminal files no.

Special note

Process no.

Identification information

Processing status E GROUP RECONCILED WITH THE FEDERAL CRIMINAL
POLICE OFFICE STOCK; FREEZE ON CHANGES

Former holder LOWER SAXONY
Family/marital name SCHAPER Birth placerdistrict  OLDENBURG
Name at birth Birth country

Birth date a1 575 Sex :

Given name OLIVER Other name

Nationality

Digital images

SET OF PHOTOS 1:

Certified
[seal of the Land Criminal Investigation
Office of Lower Saxony]
[signature]
25/02/11

Form POLAS-Treffer{/POLAR hits] prepared by: Rieger, KHK, LKA Dec. 22 on 25/02/2011 — 10:56 am.
) page 2 of3
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Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-08, Fax: 05153-80007-99
D-31020 Lauenstein, Rosenstr, 27
E-mail: dialog@boclan.de
www. bocian.de

- Personal details from INPOL

Groups for SCHAPER, OLIVER. 04/03/1975 ¥:1 U:2 E:1 L:}

[pitoto]

The photos shall be used for official purposes only and destroyed after use. Should the
photos be passed on to third parties the official in charge must be referred to the information

above.-

Q group

Group identification Q030933600003 Group holder LOWER SAXONY
Changer

Filer{/recorder] -
. Group updating  09/12/2009

Kind of document EU ARREST WARRANT (IN GERMAN LANGUAGE)

Language
Status of document SUCCESSFULLY UPLOADED — THE DIGITAL
DOCUMENT WAS UPLOADED SUCCESSFULLY
Date of preparation 25/11/2009
Type of file PDF (PORTABLE DOCUMENT FORMAT)
SIS control field ACTIVE
References F030633100864
Certified
[seal of the Land Criminal Investigation
Office of Lower Saxony]
' _ [signature)
25/02/11

Form POLAS-Tmffcr[J‘POLAR hits] prepared by: Rieger, KHK, LKA Dec, 22 on 25/02/2011 - 10:56 am.
page 3 of 3
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As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, 1 hereb
Above transtation of a document in German, prcsentec.l)ergd—‘ fﬁbr/? gmal is -

correct and complete.

Erlangen, this 27" day of February, 2011

Swormn Translater fqr Enghsh and

Arabic (R
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EUROPEAN ARREST WARRANT *

citing a custodial sentence or detention order.
S
43

2

A

—_

i

)

T LRI e e

ot This warrant must be written in, or translated into, one of the official Iauguaées of the
executing Member State, when that State is known, or any other langnage accepted by that
State. B
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ormation regarding the identity of the requested person:

ame: Schaper
‘Forename(s): Ofiver

‘Maiden name, where applicable:
liases, where applicable:

ex: nale

Nationality: German

Date of birth: 4N 975

Place of birth: Oldenburg
Residence and/or known address:

Language(s) which the requested person understands (if ho@):
" Distinctive mhrks/deséription of the requested person:
- Photo and fingerprints of the requeéted person, if they are available and can be transmitted, or

contact details of the person to be contacted in order to obtain such information or a DNA
profile (where this evidence can be supplied but has not been inciuded)

Decision on which the warrant is based:

. 1. Arést warrant or judicial decision having the same effect:

Authority issuing the Arrest Warrant: Hunover Department of Public Prosecution
Date of the Arresi Warrans: 16/1172006

Reference number: 2162 Js 56400/04

Type: Enforcement Arrest Warrant

2. Enforceable judgment;

Description of the court: Hanover Local Court
Date of the judgmnent: 11022005

Legally effective since: 11/02/2005

Reference: 238 Ls 2162 Js 56400/04 — 14/05

EN ‘ |
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et i

-Indications on the length of the sentence: . |

Maximum length of the custodial sentence or detention order which may be imposed for
the offence(s):

IS years

i
|
) |
- 1
-Length of the custodial sentence or detention order imposed: i
2 years ) ' . : A
t

Remaining sentence to be served: 2 pears imprisonment less 71 days pretrial . i
detention, ’

Decision rendered in absentia and:

The person concerned has been suramaned in person or otherwise informed of the date and
place of the hearing which led to the decision rendered in absentia

or : '
the person concerned has not been summoned in person ar otherwise nformed of the date and

place of the hearing which led to the decision rendered in absentia but has the following legal i
guarantee after surrender (such guarantees can be given in advance) !

e At L LB L

i
T
i
i
i
:
:
{
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parrant relates'to in total: 13 offences.

- ion of the circumstances in which the offence(s) was (were) committed, including the time,
F: and degree of participation in the offence(s) by the requested person

Period of the offence(s): April 2002 — August 2004

of the offence(s): Hanover and Essen

n 11 cases, the convict commissioned varfous companies and fmled to pay the invoice
Nriis of a total of EUR 104,000, as he had intended beforehand, In two other cases, he made |
ronged persons believe that e could procure residence permits for Germany for them,

§i payment, whereupon the wronged persons paid EUR 3,000 and EUR 8,000, without
g anything in return, however, as had been intended by the convicl. In another case, the
Jrom a savings book which had been given to him as the landlord of a multi-fanily
{e, withdrew the respective claim of EUR 579.23. '

d of participaiion: offender

. and legal classification of tﬁe offence(s) and the applicable statutory provision/code:

classification of the offence(s): fraud on a commercial scale in 13 cases, and breach of
in one case.

Applicable statutory provisions: sect 263, 266, 53 German Cnmmal Code [StGB]

If hpplicable, tick one or more of the following offences punishable in the jssning Member
State by a custodial sentence or detention order of a maximum of at least 3 yeats as defined- -
by the laws of the issuing Member State:

participation in a criminal organisation;

terrorism; :

trafficking in human beings;

sexual exploitation of children and child pomography;

illicit trafficking in narcotic drugs and psychofropie substances;

illicit trafficking in weapons, munitions and explosives;

corruption;

fraud offences, including that affecting the financial interests of the European Communities
within the meaning of the Convention of26 July 1995 on the protection of European
Communities' financial interests;

laundering of the proceeds of crime;

counterfeiting of currency, including the europ;

computer-related crime; '
environmental crime, including illicit trafficking in-endangered ‘animal spemes and in
endangered plant species and varieties;

facilitation of unauthorised entry and re51dence

murder, grievous bodily injury;

illicit trade in human organs and tissue;

kidnapping, illegal restraint and hostage-taking;

racism and xenophobia;

EN
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organised or armed robbery;

illicit rrafficking in cuitural goods, including antiques and woxks of art;
- fraud;

racketeering and extortion;

counterfeiting and piracy of products;

forgery of administrative documents and trafficking therein; -

forgery of means of payment;

illicit trafficking in hormonal substances and other growth promoters;
illicit trafficking in nuclear or radioactive materials;

trafficking in stolen vehicles;

Tape;

arson; :

crimes within the jurisdiction of the International Criminal Court;
unlawful seizure of aircraft/ships;

sabotage.

. Full descriptions of offence(s) not covered by section I above:

Other circumstances relevant to the case {optional information):

inther consequences of the gffence)

(NB: This could cover remarks on extraterritorialily, interruption of periods of time limitation and

as evidence:

This warrant pertains also to the seizure and kanding over of property acquired by the
requested person as aresult of the offence:

Description of the property (and location) (if known):

g) This warrant pertains also to the seizure and handing over of property which may bé requu‘ed '

EN
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o
i
% I

The offence(s) on the basis of which this warrant has been issued is (are) punishable.
by/bas(have) led to a custodial life sentence or lifetime detention order:

IR oebeis T

The legal system of the issuing Member State allows for a reviéw of the pénalty or measure

imposed - o request or at least after 20 years — aiming at 2 non execution of such penalty or
measure;

SRS

T

the legal system of the issning Member State allows for the application of measures of
clemency to which the person is entitled under the law or practice of the issuing Member
State, aiming at non-execution of such penalty or measure.

bt T 2

The judicial authority which issued the warrant:

Official name: H anover Departinent of Public Prosecution
"Name of its representative '; Ms Markworth
Post held (title/erade); Public Prosecittor

File reference: 1241 AR 389/09 _
Address: Stearsanwaltschaft Hannover, Volgersweg 67, 30167 Hannover !

etgTIm

Tel. No.: (country code) (area/city code) (...) 0049-511-347-3109
Fax No. (country code) (atea’city code) (...) 0049-511-347-2025
E-maif Hilke. Markwaﬂh(})usrzz. niedersachsen.de

Contact details of the person to contact to make uecessary practlcal arrangements for the’
' surrender :

R ——

In the different language versions a reference to the "holder" of the judicial authonty will be : 1
included. i

EN
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a central authority has been made responsible for the transmission and administrative
on of European arrest warrants:

! Nzgne of'the centra! authoﬁtyz

ontzct person, if applicable (title/grade and name): |
ddress:

Tel. No.: (country code) (area/city code) ()

Fax No.: (country code) (area/city code) ()
E-mail:

|

gﬁﬁarure of the issuing judicial authority and/or its representative:

Post held (title/grade): Public Prosetutor

' HER AR TR AR T AR AR ERE TR LR Ak A AR AR R AT AR R AR RN RA AR AR LA AR ek bk h kR kR

an officially certified and sworn transiator for English and Arabic, do hereby certify that above text is a
correct and complete translation of a German document submitted to me in the criginal.

Erlangen, this 27% day of February, 2011

- Evelyn Agbaria - . .
Sworn Translator for English and
Arabic
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Beglaubigte Ablichtung

- : * Rechtskraftig seit 11.02.2005
mtsgericht Hannover Hannover, 10.03.2005

i : . ) Hartig, JSin
-238 — 14/05 Amtsgericht Hannover als Urkundsbeamter der.

._ 38 Ls 2162 Js 56400/04 Staatsanwaltschaft Hgnnover ~ Geschaftsstelle des Amtsgerichts

"URTEIL

Im Namen des Volkes!

Strafsache gegen
Oliver Schaper, ,
geb. am: §B1975 in Oldenburg, .
- zurzeit JVA Hannover,

"wegen Betruges u.a.

Das Schéffengericht Hannover — Abteilung 238 —
hat in der Sitzung vom 11.2.2005, an der teilgenommen haben:

Richter am Amtsgericht Dr. Siecken
als Vorsitzender,

Uwe Siegmund
Ute Fischbeck

als Schéffen,

Staatsanwalt Stdmpe
als Beamter der Staatsanwaltschaft,

Rechtsanwaltin Funke

als Verteidigen'n,

Justizobersekretar Miller

als Urkundsbeamtef der Geschéftsstelle, '
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\

: fr Recht erkannt: .
Der Angeklagte wird wegen gewerbsméfigen Bétruges
in 13 Fillen und wegen Untreue ZU einer-Gesamtfreihei.tsstrafe von.’
2 Jahren
‘vertirteilt.
Die Vollstreclls_,ung dgr Strafe wird zur Bewéihrung-aﬁsgesetzt

Der Angéklagte trigt die Kosten des Verfahrens sowie seine '

eigenen notwendigen Auslagen.

'Angewendete Vorschriften:
§§ 266, 263, 53 StGB. '

.
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‘;bgekﬂrzt gemaR § 267 Abs. 4 StPO )

mAprll des Jahres 2002 erwarb der Angeklagte ein Grundstiick in der HafenstraRe in Essen. In
e Folgezeit beauftragte er mehrere Handwerksfirmen mit der Durchfilhrung von Installations- u

kdifRenovierungsarbeiten.

i | o
Diér Firma ,Elektro-Wirschem® erteilte er den Auftrag zur Durchfiihrung von umfangreichen
-ElektroinstalIationsarbeiten'an dem genannten Hause. Trotz ordnungsgemaler Durchfiihrung

Anfang an vorhatte, nicht.
i |
Anfang Mai 2002 beauftragte” der Angeklagte: die Flrma des Geschadigten Nler u.a. mit
Sanltannstallatlonsarbelten an den Wohnungen des Hauses. Auch hier blieb er, wie von Anfang an

heabsnchttgt, den Rechnungsbetrag in Héhe von 29.282,19 € schuldlg.

'ift]r die Durchfithrung von Dachdecker- und Klempnerarbeiten, welche ofdnungsgemaR

entsprechend seiner vorgefassten Absicht nicht.

"E‘In Hannover erteilte der. Angekiagte am 7. Juni. 2002 der Firma Gohde einen Auftrag tiber das
Elnsetzen von Fenstern-in emem Hause Ricklinger Stadtweg 52. Auch hier bezahlte er den falhgen

Rechnungsbetrag in Hohe von 8.021,96 € nicht

'iff den Rechnungsbetrag iiber 626,40 € nicht zu begléichen.

B.

durchgefuhrt wurden, zahlte der Angeklagte den Rechnungsbetrag in Hohe von 993 27 €

hlte der Angeklagte den Rechnungsbetrag in Héhe von msgesamt 23.254,56 €, wie er von .

Im August 2002 erteilte er den Auftrag zur Durchfuhrung eines Mobeltransportes, um auch hier

Anfang Oktober 2002 b!ieb'der Angeklagte eine Rechnung tber 3.750,- € schuldig, welche die’
iy Firma Biermann GmbH & Ca. KG fiir Sanierungsarbeiten an dem Haus Ricklinger Stadtweg erteilt
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Fébruar 2003 spiegelte er gemeinsam mit der gesondert verfotgten Thi Hanh Zobrys dem Trung
anh Nguyen vor, man kdnne diesem fur einen Freund eine Aufenthaltseriaubnis verschaffen,
fur beide 3.000,~ € kassierte, obwohl sie von Anfang an geplant, iedigltch an dem Geldbetrag

[‘,{f\g!eicher Weise ging er im Januar 2004 vor, wobei er von dem Geschadigten. Dinh Thuan Le
000, € ohne Gegenieistung erhielt.

.l'm Januar 2004 erteilte er dem Rechisanwaltsbiro Bethge & Partner in Hannover das Maridat for
_‘;dle Durchfithrung zivilrechtlicher Streitigkeiten, wobei er, auch hier von Anfang an geplant das
‘. fallige Honorar tiber 1.659,38 € nicht beglich. ‘

10.
Im Sommer 2003 zahlte der Angeklagte wie beabsichtigt die Rechnung fur Durchfiihrung von
}7 Installationsarbeiten der Firma Siegbert Smofin GmbH in Hohe von 8.105,79 € nicht.

11.
. Am 28.6. sowie

- 12.
am 7.7. und

13. : . :

am 26.7.2004 beauftragte er die Firma Renziehausen Baugeéellschaft in Hannover mit der
. Durchfihrung von Sanierungsarbeiten am Keller seines _Hauses. Diesen Auftrag erteilte der
o Angekiagte unter dem Namen einer nicht existierenden ,Dr.  Oliver  Schaper
Verwaltungsgeselischaft mbH* und blieb auch hier, wie van Anfang an geplant, den Werklohn
tiber insgesamt 28.889,34 € schuidig, nachdem bereits mit Beschluss vom 5. Mai 2004 die
Erdffnung des Insolvenzverfahrens vom Amtsgericht Hannaver iﬁangels Masse abgewiesen
worden wér. '
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Lt
August 2002'lie der Angeklagte sich von einem Sparbuch, welches ihm als Vermieter des

hrfamilienhauses Fenskestrale in Hannover zur Mietsicherheit Gbergeben war, die
isprechende Forderung in Hohe von 579,23 € auszahlen.

ach diesen in der Haupt\)erhandlung getroffenen Feststellungen war der Angeklagte wegen
werbsmaRigen Betruges in 13 Fallen sowie wegen Untreue ( Fall 14) zur Rechenschaft zu

ehen.

ei der Bemessung der gegen den Angeklagten zu verhingenden Strafe konnte das Gericht zu
leinen Gunsten seine biéherige Unbestraftheit sowie die Tatsache seines umfassendeh
sestindnisses verwerten. Unier Berlicksichtigung dessen hat das Gericht fir die Taten 1. ~10.
eweils auf Freiheitsstrafen in Hdéhe von 4 Monaten und fir ‘die Taten 11 ~ 13, welche der
7 ngeklagte beging, obwoh! ihm bekannt war, dass gegen ihn ermittelt wurde, auf Freiheitsstrafen
in Hohe von jeweils 11 Monaten erkannt. FUr die Untreue war eine Freiheitsstrafe in Hohe von

1 Monat festzusetzen.

Nach erneuter Abwagung aller fiir und gegen den Angeklagten sprechenden Umstande war eine
_'Gesamtfreiheitsstrafe in Hohe von 2 Jahren zu bilden. Angesichts dessen, dass der Angeklagte
bisher nicht hat bestraft werden missen, konnte ihm die Volistreckung der verwirkten

Freiheitsstrafe zur Bewahrung ausgesetzt werden.

i Die' Entscheidung Ober die Kosten folgt aus § 465 StPO. '

~ Dr. Siecken

09.03.2005, ko.

T
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professionell + schnell - zuverisssig

Ubersetzungen fiir die Justiz =~~~

e ads

staatlich gepriifte und vereidigte Ubersetzer
Tel.: 05153-80007-98, Fax: 05153-80007-99

ta, gkl

D-31020 Lauenstein, Rosenstr, 27 E
E-mail: dialog@bocian.de &
www. bocian.de 5 -
Certified Translation from German to English ‘ *]5
3
- Hanover Local Court ' Legally effective since 02/1 172005
Hanover, 03/10/2005
: » Hartig, JSin
238 — 14/05 Hanover Local Court * a8 Clerk of the Local Court )
238 Ls 2162 Js 56400/04 Hanover Department - : o
of Public Prosecution 'R
JUDGMENT
In the Name of the People!
Criminal matter against
o
Oliver Schaper '
born in Oldenburg, on WlF1975,
currently in the Hanover penal institution,
because of fraud and other matters,
The Hanover Court of Lay Assessors — Department 238 —~
in the hearing of 02/11/2005, under participation of:
Local Court judge Dr. Siecken ‘

as chainman,

Uwe Siegmund ‘ _ ' §
Ute Fischbeck '

as lay assessors,

Public Prosecutor Stumpe ‘ : o
as officer of the Department of Public Prosecution, '

Lawyer Funke .
as defence counsel,

Senior court secretai‘y Mueller
as Clerk of the Court,

page 1/5
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professioncli - schnell - zuverlissig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31026 Lauenstein, Rosenstr. 27
E-mail: dialog@bocian.de
www. bocian.de

The accused is sentenced to an aggreggte term of imprisonment of
2 years

for fraud on a commercial scale in 13 cases and breach of trust.

Execution of the sentence is suspended on probation.

The accused bears the costs of the proceedings and his own

HECESSArY expenses.

Applicable provisions:
Sections 266, 263, 53 Criminal Code,

page 2/5
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professionell - schnell - zuverlissig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tek.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauenstein, Roseastr. 27
E-mail: dialog@bocian.de
wwvw, hocian.de

Reasons:

(abbreviated acc. to section 267 subsection 4 Cade of Criminal Procedure) i

In April of the year 2002, the accused acquired a piece of real estate in
Hafenstrasse in Essen. In the period that followed, he commissioned various
workshops to perform installation and renovation work.

1.
He commissioned Messrs. “Elektro-Wirschem” to perform extensive electrical

N L

installation work in the above-mentioned hotse. In spite of proper performance,
the accused failed to pay the invoice amount of a total of € 23254.56, as he had
intended from the beginning.

T
g

2.

At the beginning of May 2002, the accused commissioned the company of the

wronged Nier and others to perform sanitary instaliation work to the apartments of

the house. Here, too, he falled to pay the invoice amount of € 29282.19, as he had
_intended from the beginning,

3.
As had been his premeditated intention, the accused failed to pay the ‘invoice

amount of € 993.27 for roofer and plumber work which had been duly performed.

4.

In Hanover, on June 7, 2002, the accused commissioned Messrs. Gohde to install
windows in a house at Ricklinger Stadtweg 52. In this case, too, he failed to pay
the invoice amount due of € 8021.96.

5. :
In August 2002, he placéd a commissiori for a furmniture transport, again without
paying the invoice amount of € 626.40.

puge 3/5

376




Case 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 102 of 194
#:105

professionelt - schnel] - zovertissig

Ubersetzurigen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-8G007-99
D-31020 Lauvenstein, Rosenstr. 27
E-mail: dizlog@bocian.de
www. bocian.de

6. . ,
At the beginning of October 2002, the accused remained in default of payment of

an invoice of € 3750.00, which had been submitted by Messrs, Biermann GmbH &
Co. for renovation work to the house at Ricklinger Stadtweg.

7.

in February 2003, he, together with the separately prosecuted Thi Hanh Zobrys,
made Trung Thanh Nguyen believe, that he could procure a residence permit for a
friend of his, for which the two of them collected € 3000.00, although they had
merely been interested in the money amount, as had beflzn planned beforehand,

8. :
In January 2004, he proceeded in the same way, whereby he got € 8000.00 from
the wronged Dinh Thuan Le without any service in return.

9.

In January 2004, he granted the Bethge & Partner law office power of attomey to
represent him in civil litigations, whereby, here too, he failed to pay the fees of
€ 1639.38, as had been planned from the beginning.

10.

In summer 2003, the accused remained in defauit of payment of an invoice in the
amount of € 8105.79 for installation work performed by Messrs. Siegbert Smolin
GmbH . :

1.
on 06/28 and

12.
on 07/07, and

13.
on 07/26/2004, he commissioned Messrs. Renziehausen Baugesellschaft in
Hanover to perform renovation work to the basement of his house. The accused

placed this commission order under the name of a non-existant “Dr. Oliver

page 4/5
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professionell - schnell - mveriissig
Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80047-98, Fax 05153-80007-99
D-31020 Lauenstein, Rosenst, 27
E-mail: dialog@bocian.de
www. bocian.de

Schaper Verwaltungsgesellschaft mbH” and again remained in default of payment
of the works compensation of a total of € 28889.34, as he had planned from the
begirminé, although, by order of May 5, 2004, opening of the insolvency
proceedings had already been dismissed by Hanover Local Court for lack of assets,
7
14. .
In August 2004, the accused, from a savings book, which had been given to him as
the landlord of the multi-family house Fenskestrasse in Hanover to secure rental
payments, withdrew the respective claim of € 579.23.

According to these findings made in the main hearing, the accused had to be held
accountable for fraud on a commercial scale in 13 cases and breach of trust (case
14).

At the assessment of the sentence to be imposed upon the accused, the court could
turn to account the fact that he was unpunished so far, as well as his extensive
confession. Taking this into consideration, the court adjudged terms of
imprisonment of four months for each one of the offences 1.-10., and of 11 months
for each one of the offences 11.-13., which were committed by the accused,
although he was aware that investigation proceedings were being conducted

against him. A term of imprisonment of 1 month had to be adjudged for breach of '
trust.

Upon renewed weighing of all the circumstances militatin g for and against the
accused, an aggregate term of imprisonment of 2 years had to be formed. In view
of the fact that the accused, up to that time, had not had to be punished execution
of the imposed termn of imprisonment could be suspended on probation.

The decision as to costs arises from section 465 Code of Criminal Procedure.

Dr. Siecken

03/09/2005, ko. Issued
Hanover, 03/17/2005 [seal of Hanover Local Court]
[signature}
{Brouwer) judicial employee
as Clerk of the Local Court
page 5/5
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professionell - schnell - ruverlissig

staatlich gepriifie und vereidigte Ube;'setzer

Tel.: 05153-80007-98, Fax: 0:5153-20007-99
D-31020 Lavenstein, Rosenstr. 27
E-mail. dialeg(@bocian.de
www, bocian.de
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As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, I hereby ct:rtlth
Above translation of a document in German, presenfed to me m\ﬂlestmy%mal is

correct and complete. o,
, u% Y,
Erlangen, this 2™ day of March, 2011 Win N )
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Beglaubigte Ablichtung

Staatsanwaltschaft . - Essen, 27.06.2003

,u\,
27 Js 42 | 03 - - \0135..
: ‘Verfasser: ‘
- Amtsgericht . Dr. Grunert, Staatsanwalt:
- Schéffengericht - - '
Essen
Amtsg‘ericht Ess_en‘_'
cng: 163002003 ®
) S L.
Anklageschrift Bfi J‘;‘f,” cBrf' kostl::

Ofliver Schaper,
geboren am WHM1975 in Oldenburg,
gemeldet und postalisch errelchbar 30459 Hannover Rlcklmger Stadtweg 52,

Deutscher verheijratet,

wird angeklagt,_

in dem Zeitraum vom 24.04.2002 bis 21.03.2003

:  durch 13 selbstandige Handlungen

|n 3 Fafien

" In der Absicht, sich einen rechtsw:dngen Vermogensvorteri zu verschaffen, das Ver-

§ mogen eines anderen dadurch beschadigt zu haben, daf er durch Vorspiegelung

1S
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falscher Tatsachen einen Irrtum erregte, wobei er in 2 Fallen einen Vermégensver-

lust groBen Ausmales herbeiftihrte,”

in 1 Fall _ .
versucht zu haben, ginen Menschen rechtswidrig mit Gewalt zu einer Handlung zu

 nétigen,

in 9 Fallen : . _ ‘ _
~ unbefugt den akademischen Grad eines Doktors gefihrt zu haben,

und tateinheitlich hierzu in 3 Fallen |
unbefugt die Berufsbezeichnung ,Rechtsanwalt* gefiihrt zu haben

- und in einem Fall

£ tateinheitlich
B L . .
3 versucht zu haben, einen Menschen durch Drohung mit einem empfindlichen Ubel zu

r eirjer Handiung zu nétigen.

‘L Dem Angeschuldigten wird folgendes zur Last gelegt: -

E1) a) Der Angeschuldigte erwarb durch Kaufvertrag vom 05.04.2002 das
% (e Grundstiick Hafenstr. 47 in Essen. In der Folgezeit beauftragte er
3 A/ ¢ ¥ ) Handwerksfirmen mit der Durchfiihrung von Installations- und

Renovierungsarbeiten.

So be'a'uftragte der Angeschuldigte die Firma-,Elektro Wierschem® -
des geschadigten Zeugen Markus Wierschem mit dér Durchftihrung
von umfangreichen Elektroinstallationsarbeiten an dem Haus
Hafenstr. 47. Nach ordnungsgemaBer Durchfuhrung der Arbeiten
wurde ihm ein Rechnungsbetrag von insgesamt 23.254,56 € in
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Rechnung gestellt, die der Angeschuldigte nicht zahlte. Der Ange-
schuldigte hatte schon bei Auftragserteilung nicht vor, .
die anfallenden Rechnungeh zu bezahlen.

b) Anfang Mai 2002 beauftragte der Angeschuldigte die Firma des ge-
schadigten Zeugen Nier mit umfangreichen Putz-, Fliesen- und |
8an_itéﬁnsfal!ationsarbei.ten in finf Wohnungen des Hauses
Hafenstr. 47 Auch hier wurden die Arbeiten ordnungsgeman
durchgefuhrt. Den Rechnungsbetrag in Héhe von 29'.282,1 9€
zahlte der Angeschuldigte, wie von Anfang a_h_ beabsichiigt, nicht.

c) Im Juli 2002 beauftragte der Anges;:huldigte die Firma Hoveétadt
der geschédigten Zeugen Harald und Brigitte Hovestadt mft der -
Durchfithrung von Dachdecker- und Klempnerarbeiten am Hause
Hafensfr 47. Auf die Rechnung in Hohe von 993,27 € leistete der
Angeschuldlgte wie von Anfang beabsichtigt, nicht.
a Epime T N
Mit Datum vom 30.07.2002 verfaly der Angeschuldigte Zwei Schreiben an |

die Mieter des Hau_ses.Batenbrockstr. 126 c in Bottrop, hamilich an die

Mieter Thi Nga Dang und Ly Yen Nguyen. In die‘sen Schreiben kiindigt er { e
den jéweiligen Mietern jeweils zum 31.10.2002 und gibt sich der Wahrheit 1/? —
- zuwider als ,Rechtsanwalt* und ,Doktor* aus. | | ,/ 3
Am 07.08.2002 unterbrach der Angéschuldigte die Gasversorgung zur 7/

Kiche des Restaurants im Hause Batenbrockstr. 126 ¢, das von der ge-

: schadigten Zeugin Nguyén betrieben wird. Durch diese Schikane wolite der
S Angeschuldigte erreichen, dal’ die Zedgin aus d-em Mietobjekt auszieht. |
v Mit Schreiben vom 03.09.2002 dfoh‘te der Angeschuldigte der geschédigten

Zeugin Nguyen mit einer unberechtigten Kiindigung sowie mit einer Zwangs— ‘
" raumung ihres angemleteten Ladenlokals, wenn sie die Raumllchkelten nicht
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bis Zum 30.09.2002 geréumt und rendviert verlasse. Desweiteren drohte der
Angeschuldigte, ein Inkassounternehmen einzuschalten sowie die zu- '

- standige Schufa und Credltreform zu informieren. Mit der Ankundlgung der
unberechtigten Kiindigung sowie Raumung und der weiteren Ma@nahmen B
wollte' der Angeschuidigte wiederum erreic;hén, daB die Geschadigte die an-
gemieteten Raumiichkeiten trotz w:’rksamen Mietvertrages verlgt. Das An-

~ sinnen des Angeschuidigten blieb erfolglos, die Geschadigte ist nicht ausge-
zogen. Auch in diesem Schreiben vom 03.09.2002 betitelte sich der Ange-
schuldigte wiederum zu Unrecht mit dem akademischen Grad eines

,Doktors”.

Im Tatzeitraum hat der Angesc'hUldigte zahireiche Briefe verfalit, in denen
er zu Unrecht den akademischen Grad eines ,Doktors” fithrt und sich teil-
weise zusitzlich hierzu zu Unrecht als ,Rechtsanwalt* bezeichnet. Im
einzelnen handelt es sich um folgende sechs Schreiben: |
- Schreiben vom 29.06.2002 an Rechtsanwalt Ronald StiRmann,

Konigstr. 1 — 5, 47051 Duisburg. |
Hier bezeichnete sich der Angeschuldigte als ,Doktor” und ,Rechts-

anwalt”, .
; - ~ Schreiben vom 05. 10 2002 an das Amtsgericht Essen-Borbeck zum
15  Aktenzeichen 5 C 323/02.
- Der Angeschuldlgte fithrte den Tltel eines ,,Doktors“' -
. Schreiben vom 20.12.2002 an die Rechtsanwaltskammer Celle,
Bahnhofstr. 5, 29221 Celie. .
~ Der Angeschuldigte bezeichnete sich als ,Doktor".
- Schreiben vom 24.01 2003 an 'die Poli_zeid'rrektion Hannover,
Pl West, Ga_rtenallee 14, 30449 Hannover.
" Auch hier fiihrte der Angeschuldigte den Titel eines ,Doktors®.
- Schreiben vorn 03.02.2003 an die Polizeidirektion Hannover,
Pl West, Gartenallee 14, 30449 Hannover. o
Der Angeschuldigte bezeichnete sich als ,Doktor*.

I Tk T WA G
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Schreiben vom 21.03.2003 an die Polizeidirektion Hannove.r;_‘
Pl West, Gartenallee 14, 30449 Hannover.
Der Angeschuldigte fihrte den Titel eine‘s. ',,Doktors“.

Vergehen, stratbar gem. §§ 132 a Abs. 1 Z}ff.ﬁ14 und Ziff. 2,'2'40' Abs. 1, Abs. 2,
Abs. 3, 263 Abs. 1, Abs. 3 Satz 1, Satz 2 Ziff. 2,
22,231, 52, 53 | StGB.

.Beweismittel:

I Schriftliche Einlassungen des,Angeschuldigten.

. Zéugen:
1) Thomas Nier, Ackerstr. 59, 45357 Essen,
2) . Markus Wieréchem, Tunnelstr. 7, 45357 Essen,
3) " Harald HdveStadt, zu |d. tiber d. Firma Hovestadt GmbH, An der
Hitung 39, 45327 Essen,
4) Brigitte Hovestadt, zu Id. wie vor,
5) Yen Ly Nguyen, Hainburgstr. 18, 63110 Rodgau,
6) Thi Nga Dang,_ Batehbrockstf. 126 c, 46240 Bottrop,
7) Herr Reklies, Hafenstr. 47, 45356 Essen,
8) Herr Moser, zu Id. Uber d. Rechtsanwaltskammer Celle, Bahn-

hofstr. 5, 20221 Celle.
Urkunden/Objekte richterlichen Augenscheins:

1) Ablichtung des Schreibens vom 30.07.2002 an Frau Thi Nga Dang
o (BL-46d.A)), | | o
2) Ablichtung des Schreibens vom 30.07.2002 an Frau Ly Yen Nguyen
(Bl. 47 d.A), '
E 3) Ablichtung des Schreibens vom 03.09.2002 an Frau Nguyen
f (BL. 123 d. A),

4) Ablichtung des Schreibens vom 29.06.2002 an Rechtsanwalt Sﬁ]f&- _

mann (Rl 2R A AN
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5 Ablichtung des Schreibens vom 05.10.2002 an das Amtsgericht
' Essen-Borbeck (Bl. 71 d. A),
6) Abhchtung des Schreibens vom 20.12.2002 an die Rechtsanwalts-
kammer Celle (Bl 151 d. A.), '
7) Ab!lchtung des Schrelbens vom 24.01.2003 an d|e Polizei Hannover_ '

© (B.139 d. A), |
8) .  Ablichtung des Schreibens vom 03.02.2003 a_ri die Polizei Hannover
(Bl. 144 d. A)), | |
9) -~ Ablichtung des Schreibens vom 21.03.2003 an die Polizei Hannover :
(Bl 110d. A),
Beiak_tén-: :
1) - Zivilakte des Landgerichts Essen, 17 O 285/02,
2) - Zivilakte des Landgerichts Essen, 17 O 3330/02. .

Wesentliches Ergebnis der Ermittlungen:

Zur Person: _ ,
Der Angeschuldigte ist strafrechtlibh bereits in Erscheinung getreten. Ein

* Auszug aus dem Bundeszentralregister vom 02.04.2003 weist éine Ein-
tragung auf. . '
Am 23.11:2000 verurteilte ihn das Amtsgericht Hannover wegen Betruges in
zwei Fallen zu einer Geldstrafe von 90 Tagessétze zu je 50,-- DM. _
Bei der Staatsanwaltschaft Hannover sinq weitere Verfahren gegen ihn an-

hangig.

Zur Sache: _

Der Angeschuldigte hat sich schr]ﬂ'lich zu den Vérwurfen eingelassen, die er
samtlich bestreijtet. Er wird allerdings durch die angegebenen Beweismlttel
in der Hauptverhandlung iiberfiihrt werden.




F1-cv- 05228 R -SH Document 16 Filed 06/22/11 Page 112 of 194 PageiD
3 #:115

7. | - - A

- Schc’iffengencht in Essen zu erdffnen

 Vorsishande Tolokepio ist ein
vollsigadiges Lichibifd dar Urschriftl
22 sy 200

Beglidubigt
(N

Harinover, den

/.'
(2182173 2

: CF)




Case 2:11-cv-05228-R

#:116

professionel} - schnell - zuverlassig

-+ Ubersetzungen fir die Justiz

staatlich gepriifie und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauenstein, Rosenstr. 27
E-mail: dialog@bocian.de
www, bocian.de .

Certified Translation from German fo English

185

Department of Public Prosecution Essen, 06/27/2003
273542703 2554

Author:
Local Court Dr. Grunert, Public Prosecutor
- Court of Lay Assessors -
Essen [stamp:] Essen Local Court

received: July 16, 2003

vol. book tll encl.

copy € costs
OliverSchaper,

born in Oldenburg, on GEEN1975
registered and contactable by mail: 30459 Hannover, Ricklinger Stadtweg 52,

German, matried,
is charged with kaving,

in Essen

in the period from 04/24/2002 till 03/21/2003,
by 13 independent acts

i 3 cases
damaged the assets of another, by provoking a mistake by pretending that false
facts exist, with th_e intent of obtaining for himself an unlawful material benefit,

whereby in two cases he caused a loss of assets of great extent,

1/7
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_2.

in 1 case
unlawfully, with force, tried to compel a human being to commit an act,

in 9 cases

used the academic title of a doctor without authorization,

and, in coincidence with this, in 3 cases,

used the occupational title of “lawyer™

and in one case P
in coincidence .

with threat of an appreciaﬁle harm tried to compel a human heing to commit an act.

The accused is charged with the following:

13  a) The accused, by purchase agreement of 04/05/2002, acqnired the real
- owner property Hafenstrasse 47, in Essen. In the period that followed, he
K + N (no, 2) commissioned several craft companies to perform installation and

renovation work.

The accused, e.g., commissioned Messrs, “Elektro Wierschem®,

the company of the wronged witness Markus Wierschein, to perform -

extensive electrical installation work in the house at Hafenstrasse 47.
After due performance of the work, he was invoiced the total amount of

186
€ 23254.56, which he failed to pay. It was already at placing the

commission order, that the accused had intended not to pay the

accruing invoices.

217 |
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b)  Atthe beginning of May 2002, the accused commissioned the
company of the wronged witness Nier to perform extensive cleaning,
tiling, and sanitary installation work in five apartments of the house at
Hafenstrasse 47. Here too, the work was properly carried out. The
accused failed to pay the invoice amount of € 29282.19, as he had
intended from the beginning.

¢} In July 2002, the accused commissioned Messrs. Hovestadt, the £ _i i
' company of the wronged witnesses Harald and Brigitte Hovestadt, to
perform roofing and plumbing work to the house at Hafenstrasse 47.
The accused, again, failed to pay the invoice of € 993.27, as had been

his intention from the beginning. '

The accused drew up two letters, dated 07/30/2002, to the tenants of the

O

house at Batenbrockstrasse 126 ¢, in Bottrop (owner: Demetro, {A?]demo (107

120}, namely to the tenants Thi Nga Dang and Ly Yen Nguyen. In that letter

TN

he gave the respective tenants notice to vacate on 10/3 1/‘2002 and,

untruthfully, passed himself offasa “lawyer” and a “doctor”.

On 08/07/2002, the accused interrupted the gas supply to the kitchen of the -

restaurant in the house at Batenbrockstrasse 126c, which is run by the

wronged witness Nguyen. Through this harassment, the accused wanted to

get the witness to move out of the rental object. By letter of 09/03/2002, the

accused threatened the wronged witness Nguyen with unjustified

termination and forced eviction of the store rented by her if she hadn’t -
renovated and vacated the premises by 09/30/2002. In addition, the accused

threatened to call in a collection agency and to inform the corpetent Schufa

[= German credit investigation company] and Creditreform [= agency for

business information and eredit collection services]. By announcing the

unjustified termination, eviction and other measures the accused wanted

377
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to get the wronged pariy to leave the rented premises inspite of the effective
tenancy agreement. The accused’s reqﬁest remained unsuccessful, the
wronged party did not move out. In that letter of 09/03/2002, too, the
accused titled himself with the academic degree of ei “doctor” without

authorization.

In the period of committal of the offences, the accused drewup a numerous
letters, in which, without authorization, he used the academic degree of a
“doctor” and, in addition hereto, described himself as a “lawyer™, without
authorization. The individual six letters concerned were:

Letter of 06/29/2002, to lawyer Ronald Stuessmann, Koenigstrasse

1-5, 47051 Duisburg.

Therein, the accused titled himself “doctor” and “lawyer”.

Letter of 13/05/2002, to Essen-Borbeck Local Court concerning

reference number 5 C 323/02.

The accused used the title of “doctor™.

Letter of 12/20/2002, to the Bar Association of Celle, Bahnhoi-

Strasse 5, 29221 Celle.

The accused described himself as “doctor”.

Letter of 01/24/2003, to the Hanover Police Authority, PT West,

Gartenallee 14, 30449 Hannover.

Therein, too, the accused used the title of “doctor”.

Letter of 02/03/2003, to the Hanover Police Authority, PI West,

Gartenallee 14, 30449 Hannover.

The accused described himself as “doctor”,

187
Letter of 03/21/2003, to the Hanover Police Authority, P1 West,
Gartenallee_ 14, 30449 Hannover.

The accused nsed the title of “doctor™.

477
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Offences, punishable ace. to sections 132a subsection | nos. 1 and 2, 240

subsections 1, 2, and 3, 263 subsection },
subsectiori 3 sentence 1, sentence 2 no. 2,
22,231, 52, 53 I German Criminal Code
[/StGB].

Evidence:

I.  Written statements of the accused

[I. Witnesses:

1y Thomas Nier, Ackerstrasse 59, 45357 Essen

2) Markus Wierschem, Tunnelstrasse 7, 45357 Essen

3} Harald Iovestadt, to be summoned via Messrs. Hovestadt GmbH,
- An der Hittung 39, 45327 Essen,

4) Brigitte Hovestadt, to be summoned as above,

5) Yen Ly Nguyen, Hainburgstrasse 18, 63110 Rodgau,

6) Thi Nga Dang, Batenbrockstrasse 126c, 46240 Bottrop,

7) Mr. Reklies, Hafenstrasse 47, 45356 Essen,

8) Mr, Moser, to be summoned via Celle Bar Association,
Bahnhofstrasse 5, 29221 Celle.

II. Documents/visual judicial evidence:

1) Photocopy of the letter of 07/30/2002 to Ms. Thi Nga Dang
{p. 46 of the annex), '

2) Photocopy of the letter of 07/30/2002 to Ms. Ly Yen Nguyen
(p. 47 of the annex), '

3) Photocopy of the letter of 09/03/2002 to Ms. Nguyen

~ (p- 123 of the annex), '

4) Photocopy of the letter of 06/29/2002 to lawyer Stuessmann
(p. 25 of the annex), *

5) Photocopy of the letter of 10/05/2002 to Essen-Borbeck Local
Court (p. 71 of the annex),

5717
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6) Photocopy of the letter of 12/20/2002 to Celle Bar Association”
(p. 151 of the annex),

7) Photocopy of the [etter of 01/24/2003 to the Hanover Police Authority
(p. 139 of the annex), ]

8) Photacopy of the letter of 02/03/2003 to the Hanover Police Authority
{p. 144 of the anpex), )

9 fhotocopy of the letter of 03/21/2003 to the Hanover Police Authority
(p. 110 of the annex). | |

Supplementary files:
I} Cuvil file of Essen Regional Court, 17 O 285/02,
2) Civil file of Essen Regional Court, 17 O 3330/02.

Essential results of the investigations:

- Information on the person:

The accused has a criminal record, already. The extract from the Federal
Central Criminal Register of 04/02/2003 contains an entry.

On 11/23/2000, Hanover Locai Court, for fraud in two cases, sentenced him
with a fine of 90 daily rates of DM 50.00 each. There are also other
proceedings pending against him with the Hanover Department of Public

Prosecution.

Information on the matter:
The accused has made a written statement regarding the allegations, which he

all denies. He will, however, be convicted in the main hearing by the ébove~

mentioned evidence

6/7
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-7- |
It is requested
to open the main hearing before the L.ocal Court — Court of Lay Assessors —in N
Essen.
[signature]
Dr. Grunert

Public Prosecutor
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As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, I hereby certify:

Above translation of a document in German, presented to mein The-ongmal is
correct and complete. ; e

Erlangen, this 3 day of Mazch, 2011

Evel Agb@na 5/ 4

Swomn Translator for Enghsh afid : ¢

Arabic - C T :
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~ Beglaubigte Ablichtung

' gtaatsanwaltschaft Hannover

_Vermittlung: 0511 / 347-0° . Durchwahl: 0511 f 347-3010 Telefax:0511 / 347-259%

' Dienstsitz: Volgersweg 67, 30175 Hannover .
" postanschrift: Staaisanwalischaﬂ Hannover; Volgersweg 87, 30175 Hannover

VGeschaftsnummer' NZS 2162 Js 56400/04 (bltte stets angeben)
Hannover, 03.01 20(3! 'A

Amtsgericht Hannover ' - Eiit! Haft!

- Schoffengericht - . Néchster Haftpriifungstermin
- geman § 121 StPO: 03.06.2005

30002 Hannover

Anklageschrift

‘Oliver Schaper geb. am S 975 in Oldenburg’
S ' ' ‘Geburtsname: Schaper
, Staatsangehdrigkeit: deutsch
T . wohnhaft: -
N 30459 Hannover, chkhnger Stadtweg 52

-in dieser Sache vorlaufig festgenommen am'
03.12.2004, seit dem 04.12.2004 in-.-
Untersuchungshaft - aufgrund. . des
Haftbefehis des ° AG Hannover vom
02.12.2004 (270 Gs 6453/04)- -

wird-éhgeklagt, | o :Z/
-in Hannover

' inder Zeit vom 07.06.2002 bis 01.09.2004 |
durch 17 Siraftaten

- 1.-4,,6.,9.,10. , _
. in der Absucht sich oder einem Dritten einen rechtswdngen Vermogensvortell zU
verschaffen, das Vermogen eines anderen dadurch beschadigt zu haben, dass er

durch Vorspiegelung falscher Tatsachen einen Irrtum erregte wobel er gewerbs— '
magig handelte,

5,7,8,11.-17.

unhafunt sinan inlindicrhan AlAdaeai--

L om e ™~ M -
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ndem er

_zur Erfallung -seiner  laufenden Verpflichtungen und - Bestreitung . .seines
-.Lebensunterhalts beschloss, diverse Vertragspartner durch Tauschung zu preilen
- und “sich durch die falsche Beze:chnung als ,Doktor* -den- Anstrich der
-Vertrauenswurdlgkelt zu geben, wozu er.im emzelnen ' - y o

1. ‘ ‘ .
am 07 086. 2002 an d|e Firma Gohde einen Auftrag Uber das Einsetzen von
Fenstern im Haus Ricklinger Stadiweg 52 erteilte, wobei er sich als seridser und
solventer Kunde ausgab, obwohl er zu diesem Zeitpunkt bereits zahlungsunfahig
war;, woraufhin die Firma die vereinbarten Leistungen auch erbrachte, jedoch bis
heute auf dem Rechnungsbetrag Gber.8021,96 Euro sitzen geblreben :st wie es von
vomherem vom Beschuldlgten beabsmhtrgt War S
 mit Schreiben vom 12.08.2002 0Ober seine Mieterin .Manuela Mutwig der
' Umzugsspedition Mébel Schén GmbH einen Aufirag-iiber einen Mbébeitransport
erteilte; wobei er auch hier nie vorhatte, die Rechnung von 626,40 Euro zu
begleichen, was er nach durchgefuhrter Dlenstleistung auch mcht tat,

Anfang Oktober 2002 der Firma Biermann GmbH & Co KG den Auﬂrag far - .
i Sanierungsarbeiten im Haus Ricklinger Stadtweg 52 erteilte, wobéi er-auch hier nicht .
. vorhatte, die Arbeiten. verelnbarungsgemaB zu verglten, die Firma die Arbeiten auch

‘Scheck erhielt, so dass die Rechnung tber die bis dahln erledigten Arbelten in Hohe
'von 3750,~ Euro unbezahlt blleb : I

4- . : : . ' .
im Februar 2003 gemeinsam mit-der Mitbeschuldigten. Thi Hanh Zobrys dém Trung-.
- Thanh Nguyen vorlog, man konne seinem Freund -eine Aufenthalthenehmigung .

. -beschaffen, um so rechtsgrundlos an eine ,Geblhr“ von 3000,- Euro zu gelangen,

- die der Geschéadigte auch zZahlte, wobei Schaper und seine Komplizin niemals -
-_vorhatten fir den Nguyen tatlg Zu werden, sondern nur am Geld lntereSS|ert waren

5. A ,
sich mit Schreiben vom 21.03. 2003 gegenuber der Pohzennspeknon Hannover West

~ als Doktor ausgab, obwohl er dlesen Tltel nie erlangt hat,

. " im Sommer 2003 die- Firma Siegbert Smolin GmbH mit Installationsarbeiten
| beauftragte, wobei er auch hier von Beginn- an .nicht vorhatte, die Rechnung,
auszugleichen, worauthin die Firma nach Ausfuhrungen der Arbeiten tatplangemaB :
auch bis heute auf dem Rechnungsbetrag von 8.105,79 Euro sitzen geblieben ist,

7. : S -
sich mit Schrenben vom 25. 11 2003 gegenuber dem Amtsgencht Hanq?v?d la’{s

' Doktor ausgab, cbwohl er diesen Titel nie arannt hat

~ durchfiihrte  und tatplangemaB vom Beschuldigten lediglich einen ungedeckten 3
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: .such mit e-mail vom 29.11.2004 gegeniber dem Polizelbeamten Prei3 erngut ohne
: Tltelberechtlgung als Doktor‘ ausgab,

‘. | o | | B ]
‘sich auf die gleiche Weise wie zu Ziffer 4. im_Januar 2004 von dem geschadigten
Dinh Thuan Le 8000,- Eurc erschlich, ohne eine Gegenleisfung zu erbringen

10. ' ' ' ’
~am 08 01 2004 und am 23.01.2004 die Rechtsanwaltskanzlel Bethge und Partner in

3 zivilrechtlichen Streitigkeiten ein Mandat erteilte, wobei er von Beginn an nicht .
vorhatte, die daflir fallig werdenden Gebtihren zu entrichten, so dass der fir ihn im -
Vertrauen auf seine Seridsitat tatig gewordene Anwalt bis heute keine Zahlung. auf
.seine Gebuhrenforderung Uber 1659, 38 Euro erhalten hat _

1 1 ‘ '
“sich.mit Schreiben vom 27.05.2004 gegenuber Isa Krohne ebenfalls unberechtfgt als

: Doktor ausgab

12-17. ' ' .
sich mit insgesamt ‘'sechs Schrenben in der Zeit vom 16.07.2004 bis 01. 09. 2004'-
gegeniber der Pol;zeunspektlon Hannover Nord wnaderum unberechtlgt als Doktor

S ausgab.

_'Vergehen, strafbargeméB 8§ 132 al, 263 |, lIl 2 Nr. 1_,'5_3, 74 StGB.

- Beweismit_tel:
ST Ein_lasst:ng des Angeschuldigten (Bd., 1, BI. 120),Bd. lli, BI. 29)
l. Zeugen: | |

1. Joachim Gohde, Isernhagen (|, Bl. §)
2. Frank Schmutte;Hannover (1, Bl. 104)
3. Rechtsanwaltin Bettina Baumgarten, Hannover (1, B. 172)
4, Dinh Thuan Le, Hannover (ll, Bl. 4, 52, 176)
5. Alfred Rogmann, Essen (1l Bl. 104)
6. Manuela Mutwig, Essen (lI; BI. 113)
7. Trung Thanh Nguyen, Hannover (Beiakte 21 32Js 41250/03)
8. Siegbert-Smolin, Hannover (ill, Bl. 72)
9. PK Liebers,
10.PK Behnke, '
—belde zu laden Gber dle Pohzennspektlon Hannover Nord (Bd. Iil, BL. 25)-

'l Urkunden

1. KIarsmhtmappe mit Anschrelben der Auslanderbehérde Berlin u.a. betreffend
den Auslander Tu Nghia Phung,
2. 1 Ringordner mit geschéftlichem Schriftverkabhr
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1 Mahnung der.Fa. Telekom
Auftragsbestatigungen der Firma Gohde vom 10.06. 2002 (I, Bl. 15-20) _
Rechnungen der Firma Gohde vom 29.06.2002 und 09.07.2002 (1, BI. 21-26)-
Vertrag zwischen Dinh. Thuan Le und dem Angeschuldigten vom 16. 01 2003
in vietnamesischer Sprache mit Ubersetzung (I, Bl.8,9)

8. - Anschreiben des Angeschuidigten unter dem Titel ,Dr. Schaper”. (Bd. l B!
- 152, 1563, 169, Bd. Il, Bl. 135-144, 204, 207, Bd. lll Bl. 95, 96)

‘9. Umzugsauftrag Firma Mébel Schén vom 18.07.2002 (I, BI. 116)

10. Schriftliche Kostenubernahmebestatlgung des’ Angeschu!digten vom

12.08.2002 (I, Bl. 117},
- 11.Rechnung Firma Mdbet Schén vom 22.08.2002 (Bl. 118)
12. Insolvenzverfahren 906 IN 277/04, Amtsgericht Hannover (Belakte)

13.Beiakte 2132 Js 41250/03, StA Hannover .

NS oM

Ik Augenschemsob]ekt/Elnznehungsgegenstand
1 Stempel ,,Dr. Oliver Schaper“

IV Sachverstandlger
Dr. Ulrich Diekmann, Nledersach3|sches Landeskrankenhaus Wunstorf (Bd. I, Bl

-~ 111)

Wesentliches Ergebnis der Ermittlungen:

l.  Zur Person:

, Im Rahmen ‘eines beim Amtsgericht- Essen anhéngigen Verfahrens hat der R
Angéschu!digte angegeben, er habe 'n'aAch dem Abitur ein Fernstudium in den
USA aufgenommen und sei 1997 in die USA zum Studieren gewechselt (Bd. (Il
BI. 115) Seit 1999 sei er verheiratef, seine’ Ehefrau lebe in den USA Und sei -
Lehrerm Er habe seine Studium 2001 abgeschlossen im Jahre 2002 habe er
eine Doktorarbelt geschrieben. Seit dem 07.06.2004 sei er.wieder in der Bundes-'
republik. Er habe in Spanien, Frankreich und den USA Immobilien und lebe von -

. den Mieteinnahmen. D'ie'BerLifsbezéichnung‘ Rechtsanwalt habe er gefithrt, weil
es. sich hierbei u‘m' die Originalﬂbérsetzung seines Abschlusses in den USA
handele. Die '.Berechtigung éeines Dokfortitels_"sei' durch das Ordnungsamt gepriift

worden.

Der Angeschuldigte besitzt Iau't'GrundbuchaUSkﬂnﬂen, welche im Verfahren 906

IN 277/04 (Amtsdericht Hannouer) ainaahalt wnrdam aimd  diceoee s deoes 0o
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Der Bundeszentralregisterauszug weist - fur den Angeéchuldigten biShe'r eine
. Ve;urte/ilung auf. Am 23.11.2000 verurteilte ihn das Amtsgericht Hannever wegen
~ Betruges in 2Fallen zu einer. Gesamigeldstrafe von 90 Tagessatzen zu je

50,00 DM (242 Ds 596/00 124 Js 77072/99). Femer sind beim Amtsgericht
Hannover zwei weitere Verfafiren anhahgig, die derzeit gemaB.§ 154 Abs. 2 StPO -
voriaiufig eingestellt sind. Im Verfahren 2162 Js 87303/02, 238-117/03 Ds werden

" dem Angeschuldigten zwei  Betrugstaten ‘zum Nachteil der- Firma. Wilheine

B!umenbindek’unst und der Firma Heimwerker-Albeck vorgeworfen. Im Verfahren -
2162 Js 71 77/03, 224-84/03 Cs'wird dem Angeschuldigten die Unter'schlagﬁng'.
eines Mietfahrzeugs -vbrgeworfen. in beiden Verfahren ist-bafallel die Wiederauf-
‘nahme und die Verbindung zum hiesigen Verfahren beantragt worden.

Ferner ist derzeit beim Amtsgericht, Schéffengericht, in Essen. unter dem Aktén- | _
zeichen 37 Ls 27 Js 42/03 — 244/03 ein weiteres umfangreiches Verfahren wegen |
- mehtfachen Betruges " und - Titelmissbrauchs gegen. den Angeschuidigten -
 anhangig (Bd. | BI. 157). -

f. Zu den Taten: -

Auf'den Antrag der Glaubigerin isa Krohne vom 08.12.2003 auf Erdffnung- des ”
Insolvenzverfahrens (Bd. | Bl. 1 der Beiakfe 906 IN 277/04) ist mit Beschluss des :
Amtsgerichts Hannover vom 20.02.2004 der Rechtsanwait Dr. Rainer Eckert,
Hanhover ztim vorléiufigen Treuhander bestelit worden (Beiakte Bd. | Bl. 35). Zu- -
gleich hat das Amtsgencht dem Angeschuldlgten ein allgemeines Verfugungsver- ~
bot auferlégt. In seinem Gutachten vom 16.04. 2004 kommt der vorlauflge Insol-~
venzverwalter zu dem Schluss, dass der Angeschuldlgte nicht mehr in er Lage:
séi, _' die bestehenden falligen Verbindlichkeiten auszugleichen (Beiakte Bd. 1
Bl. 163). Den lberwiegend falligen und teilweise bereits titulierten Zahlungsver- 7
pflichtungen .in° Héhe von insgesamt rund 3.643.600 Euro stinden keine
ausreichenden ltiquiden Mittel und/oder Véfmr“)genswerte gegeniber. Mangels . |
Vorhandenseins einer die Kosten des Verfahrens deckenden Masse hat der In-
solvenzvemalter vorgeschlagen die Eréffnung des Insolvenzverfahrens mangels ‘

Rﬂﬂnnn Aheriarainan fDAlalda B AL ANy me - o
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‘Hannover durch Beschluss vom 05 05. 2004 rechtskraftlg seit dem 22, 05. 2004
nachgekommen (Beiakten Bd. I Bl. 191). |

| ‘Nach Auskunit der Birgeramter Hannover-Ricklingen und Hannover-Mitte ist dort -
eme Abschrift einer Promottonsurkunde nicht archiviert (Bd HI Bl. 105). Man
kénne dort nicht mehr nachvollznehen ob der Stadt jemals eine solche Urkunde
: 'vorge!egen habe. Auf mehn‘ache Aufforderung der Stadt die Urkunde bzw .eine
Ablichtung dieser Urkunde nochmals vorzulegen habe der Angeschuldlgte blsher :
nicht reagiert. o ' |

Zu Fail 1. _
Die F;rma Gohde hat durch den Rechtsanwalt Kraul mit Schriftsatz vom -
26.02.2004 Strafanze:ge gegen ‘den- Angeschuldlgten erstatten iassen in
‘welchem folgendes vorgetragen wird: o ,
JDie Anzelgeerstatterln stellt Bauelemente her und vertreibt solche Elemente. Der
Beschuidigte wandte sich im Juni 2002 an die Anzelgeerstatterln und bad dlese. '
um- ein Angebot zur Lieferung und zum Einbau von Kunststofffenstern im Hause
Ricklinger Stadtweg 52 in- Hannover. Der Kontakt zur Anzeigeerstatterin war wohl
zustande gekc')mmen,' weil diese bereits fur die bisherige Eigentﬂméri_n des
Hausgrundstiicks  Ricklinger Stadtweg 52 Fenster gelicfert- hatte. | Der
Beschuldigte erklarte, er habe das Hausg:runds’t_ﬂck soeben von der _biéherigen
. Eigentimerin 'gekaL}ft und wolle Fenster ,erneuerh. .Die  Anzeigeerstatterin
'unterbreitete‘ dem Beschuldigten fr die in Betracht kommenden Wohnungen, in
| denen die Fenster ausgetauscht werden sollten, zwel Angebote namlrch die-

Angebote Nr. 6396 und 6397, jeweils vom 07.06. 2002 Kopien fuge ichin der

Anlage bei. Der Beschuldigte erteiite am 07.06. 2002 die Auﬂrage far diese '

Angebote, auch diese Auftrage fage ich ln der Aniage bei. Die Anzeigeerstatterin-.

bestatigte -die Auﬁrége mit den Auftragsbestitigungen vom 10.06.2002, lieferte
~ die Fenster ordnungsgemas und baute sie ein und rechnete Uber die e:a'rbrachtén
Leistungen mit den. Rechnungen Nr. 202233 und 202244 vom 29,06.2002 und
09.07.2002’ in Hohe von zusamméh~8.021,96 € ab. Die genannten Unterlagen

fiige ich ebenfalls in Kopie bei.

Der Beschuldigte hat bis heute die R_echnﬁngsbetrége nicht beglichen. Die

An—=zninnnre FdmHAarim hoat ilaw- FPa_ 0.
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ersich gegen die Klageforderuhg'jedoch nicht verteidigt, éo..dass-das Landgericht
Kopie deés Verséumnis_uﬂeils_ fﬂge_'_ich in"der __-Anlag‘e‘ bei, es ist mittlerweile

-rechtskraftig. Ich stelle anheim, die Akte 8 O 346/02 LG Hannover beizuziehen..

- ausgefalien

y notariellem Vertrag von der blshengen Eigentiimerin, Frau Isa Krohne, erworben.
. Der notarlelle Kaufvertrag ist im Jahr 2002 geschlossen worden. Der Beschuldigte

Der vereinbarié Kaufpreis far .das Ob]ekt in Hohe von 715.809, 00 € war
vollstand:g von der Hypo-Veremsbank und der Vereins- und Westbank kreditiert

und offenbar von diesen Banken an die Verkaufenn gezahlt worden Die fiir die
Elgentumsumschrelbung erforderliche Unbedenkhchkeltsbescheln:gung war vom

scheinigung trug das Grundbuchamt den Beschuldlgten als Elgentumer im Herbst
Objekts wurde. Ich b;t_te darum, da_s.Grundbuch von Ricklingen, Blatt 6842 (Rick-
Elgentumer des Ob1ekt im Grundbuch emgetragen so dass die Anzelgeerstatterm

hypothek im Grundbuch eintragen zu lassen. Einé Kopie der Eintragungsnach-
richt flige ich in der Anlage ebenfalls bei. '
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. 346/02 LG H-annbver' durchgesetzt, Einwéhdunge‘n des Beschuldigten‘gab, es'.
" nicht. Zwar hatte er gegen einen am 15.10.2002 beantragten Mahnbescheid ohne -
Begriindung Widerspruch eingelegt, im anschlieBenden streitigen Verfahren hat -

Hannover am 20.02.2003'e_in Versaumnisurieil iber die- Forderung -erfieB. Eine ~

Die Zwangsvollstreckung gegen den Beschuld|gten ist bisher ,fr'u_chtlos':

im Zuge l'd‘er ZWan_qullstreckungs_maﬁhahmen ist fotgeﬁ.des bekannt geWOrd_en': =
"Der. Beschuldigte hatte das- Hausgrundstiick *Ricklinger Stadtweg 52 mit

war auch zunachst bereits als Eigentimer im Grundbuch emgetragen worden.: .

: zustandlgen Fmanzamt zunachst auch ausgestellt worden Sle war jedoch mit "
'Beschead vom 19.08.2002 wuederrufen worden. Der vom Beschuldlgten dem
Finanzamt fir -die Grundenverbssteuer ubermlttelte Scheck war: namlich . bei |
Vorlage nicht eingelc")sf worden. Wegen dés Widerrufs der thedenklibhkeitsbe- -
2002 wieder aus, so dass zunéchst Frau Isa Krohne wiederum E:gentumenn des--

linger Stadtwég 52) beizuziehen. Zwischenzeitlich ist 'jedoch der Beschuidigte als . '

in der Lage war, in Hohe |hrer ausstehenden Forderung eine Zwangssmherungs- i

-
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: hypbthekf das ZwangsversteigerUngsverfahreh des Gruhdbesitzes' Im Rahmen

~ dieses Verfahrens meldet -sich nun der Beschuld}gte mit Schrelben vom .

12.02.2004 und bietet zur Abgeltung der gesamten Forderung, die sich zu Zeit auf -
rund 10. 000,00 € belauft, einen Betrag von 2.191,83€ an. Eine Kopie des -
-Schrelbens des Beschuldigten vom 12. 02.2004 fage ich ebenfalis in der Anlage-
(Bd | BI.1-3). Entsprechende Rechnungen und Auftragsbestat:gungen hat

_die Anzelgeerstaﬁenn vorgelegt (Bd I BL. 5-26). ' :

| Zu Fall 2.:
Mit Strafanzelge vom 14. Juli 2004 hat die Firma- Mobel Schén GmbH vertreten

durch den Geschaﬂsfuhrer Alfred Rogmann, Essen, uber die Rechtsanwaltskanz- . .
lei Heinemann und Partner unter Verweis auf eine Klageschrift vom 27.1_1.2002" '

folgendes vortragen lassen:
JFrau Manuela Mutwig beabsichtig, von der Wiistenhofer Strafe 230 in Essen in

: dle HafenstraBe 47 in Essen umzumehen

‘Beweis:
Zeugnls der Frau Manuela Mutw:g, HafenstraBe 47, 45356 Essen

~ Sie bat deshalb dle Kiagerln um Abgabe eines Festprelsangebotes fir den

Umzug des gesamten Hausstandes.
Beweis:

wie vor.

Folgerichtig leitete die Klégerin'(_:iér'l-’.rau Mutwig am 18.07.2002 ein Angebot 2u,
in .dem fir den Transport des Hausstandes ein Kostenbetrag in-Hohe . von'
624,40 € ausgewiesen wurde, . ' | ' |
- Beweis: : A
Angebot vom 18.07.2002, Kopie als Anlage K1.

Frau Mutwig nahm dieses Angebot der Klégerin an. Es wurde vereinbart, das der
Umzug am 22.08.2002 durchgefiihrt wird. |

Beweis:

Die Anzsigeerstatter’in betreibt zur Zeit aus der eingetragénen Zwangssicherungs- _

_/raf
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Kosten in Hohe von 626, 40 € von ihrem neuen Vermleter dem Beklagten
getragen werden solien. '
Beweis:

wie vor.

Der Beklagte bestitigte gegenuber der Klagenn mlt Schrelben vom 12.08. 2002 - '

die Bereltschaft die Kosten.des streltgegenstandllchen Umzugs. zu ubernehmen

Bewels :
Schrelben vom 12.08. 2002 Kople ais Anlage K 2.

~ Die Klagerln fOhrte. den Umzug auftragsgemaB am 22 08. 2002 durch
. Beweis? :
" Zeugnis der Frau Mutwig, b.b.’

Mit Rechn”ung vom gleichen Tage forderte die Klagerin den A.usgleicﬁ des verein-
barten Preises in-Hohe von 626,40 €. | . | |
Beweis: ‘
Rechnung vom 22.08.20.02, Kopie als Anlage K3,

"' Da kem Zahlungsausgleich zu verzelchnen war mahnte sie am 1 2. 09 2004 den_ :

Ausgleich des obigen Betrages an.
- Beweis: '
Mahnung vom 12.09.2002, Kople als Anlage K 4.
Auch nach Zuleitung weiterer Mahnungen
| Beweis: ‘ :
Schreiben vom 27 09.2002, Kopie als Anlage K35
| Schretben vom 14.10.2004, Kopie als Anlage K 6
. erfolgte kein Zahlungseingang, so dass Klage geboten ist* (Bd. Il Bl. 112-114).

- Bereits bei Vertrégsabséhluss wies Frau Manuela MUtwiQ darauf hin, déss ‘die
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Angeschuldlgten vom 12.08.2002 und die Rechnungen der Flrma Mébel Schon
-vom 22.08.2002 liegen in Abhchtungen vor (Bd. Il BI 1 16 1 18)

. Zu Fall 3

- ..Der Geschaﬂsfuhrer der geschadlgten Firma Biermann GmbH & Co.KG hat bei
seiner pol:zemchen Vernehmung ausgesagt, dass dle Firma Anfang Oktober vom
Angeschuldlgten den Auftrag. erhalten habe, in dessen Mletshaus im Rfckhnger
Stadtweg 52 Wohnungen .zu sanieren. Die Kosten fir die gesamten Sanierungs-
. arbeiten hatten sich auf 10.000,00 € belaufen (Bd. | BL. 106). Nach Arbeitsantritt

habbe man von Kollegen der Firma Gundlach den ‘Hinweis erhalten, dass es zu. .

Zahlungsschwierigkeiten des Herrn Schaper kommen konne Daraufhln habe er
mlt dem Angeschuldlgten fernmundlich Ruck5prache gehalten. 'Dieser habe
'zugesagt den‘ Handwerkern vorab einen - Scheck in Hohe - von 3.000,00 €
: auszuhand:gen Dieses sel dann auch geschehen S0 dass die Handwerker die
~ Arbeiten welter_ausgefuhrt hatten. Den Scheck habe er (der Zeuge) am
'28.10.2002 ‘bei der Stadtsparkasse Hénnover éingéreicht. Dieser sei zunachst

a_uch gutgeschrieben worden. Am 04.11.2002 sei die Zahiung aber zuriickgebucht

worden. Daraufhin habe man die Arbeiten fir Herrn Schaper eingestelit. Zu

 diesem, Zeitpunkt habe man bereits eine Wohnung fertig saniert. Es seien bis zu
diesem Zeitpunkt Kosten in Hohe von ca. 3.750,00 € entstanden. Ein Inkassoin-

stitut sei mit der Beitreibung dei‘ Forderung"erfo_lg!os beauftragt worden. Mah

habe einen Mahnbescheid erwirkt. Ein entsprechender Scheckeinlieferungsbeleg-

und Kontoausziige der Firma Biermann fiegen vor (Bd. | BI. 107-1 09).

Zu Fall 4.

In der Beiakte 2132 Js 41250/03 hat der dort beschuld:gte Trung Thanh Nguyen

die im Anklagesatz aufgefilfrten Angaben -gemacht. Im ibrigen wird auf den
_ Aktemnhalt der Beiakte verwiesen. :

Zu EallA -

-'T_Der dazugehorige Umzugsauftiag vom 18.07.2002, die Ubernahmeerklarung des-

14
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Die geschédigie Fifma Sanitar-Service Siegbeh'Smolin GmbH aus Hannover hat -
aber den Rechtsanwalt Noltemeyer mlt ‘Schriftsatz vom 16. 08.2004 folgendes-
vortragen lassen: _

,Der Angezeigte beauftragte meine Mandantin im Sommer 2003 mit Installations--
arbeiten. Da die Rechnungen nicht bezahlt wurden, wUrde der Anspruch durCh-
'Urteil des Lahdgerichté Hannover vom 14.04. 2004' tituliert.. Das Urteil ist in

- Ablichtung belgefugt Anlassiich der eingeleiteten Zwangsvollstreckung teilte der
‘Gerichtsvolizieher dann mlt dass trotz Ermlttlungen vor Ort der Angezelgte dort_- '
nicht wohnhatft sei. Eine Meldeauskunft bestatigte- allerdings die Anschrift des

* Angezeigten. Beide-Belege sind fﬁr die StaatsanWaltschaft be_igefﬁgf. '

Da der Angezeigte Eigentiimer mehrerer Immobilien ist, so auch jener des Rick—
linger Stadtwegs 52, habe ich'meine Mandantin gebeten,.dieANamén der Mieter

| zu-'ermittein,' um die Mieten zu pfanden. Diese Akfivititen blieben offensichtlich
dem Angezeigten nicht verborgen, was die hi’ernebén beigefigte Mitteilung der

" Ivon Carillo de Schaper an.meine Mandantm vom 08.08. 2004 belegt. Die Mleten -
sind al!esamt abgetreten.” “(Bd. Il Bl. 72, 73 d A

Zu Fall 9. . .
. Der Zeuge Dinh Thuan Le hat bei seiner Beschuldigtenvernehmung in -anderer

" sache bei der Polizeiinspektion Hannover-Nord vom. 08.06.2004 ausgesagt, er- - -

 habe sich 8.000,00 € von Landsl_e'uten aus Rostock geliehen. Von diesem Geld

habe er Uber die Geschadigte und iiber die Vermittiung des Rechtsanwalts Oliver

| Schaper eine neue Aufenthaltsgenehmigung erhalten wollen (Bd. Il Bi. 6). Der
gesondert verfolgten Thi Hahh Zgbrys sei das Geld auch (bergeben worden. Man
habe dann mit Frau Zabws und dem Ang__eschuldigteh einen schriftlichen Vertraé

' -geschloésén.ﬂ Dieser liegt den Akten sowohl in vietnamésisghef Sprache als.auch
‘in Ubersetzung vor (Bd. It BL. 8,9). Dort ist als yereinbérte:Diensﬂeistung' die .
Einreise eines Kindes in die Bundesrepublik Deutschland zwecks Auslandsstu-
dium und das Wechseln der Duldung dés.--Geschédigten zu einer d‘reijéhr‘igen:
Aufenthaltsgenehmigung - bezeichnet. Als * Vertragspariner gehen aus dem
Dokument eine Frau Hanh (die gesondert verfolgte Zobrys),. der Geschadlgte

sowie der Angeschuldlgte Schaper hervor, der seinen Stempel beigedriickt hat.

Mar 7Zrimn hat T G S NPT ISP S



#:135

-12-

Titel nicht erhalten habe. Fir die Einreise der 19-jhrigen Tachter sei noch einmal
eine Zahlung von 7.500,00 € vereinbart worden. Den Rechtsanwalt kénne der
Zeuge nur aber die Frau Zobrys, welche er W|ederum vom Ordnungsamt her
“kenne. Man habe sich. in der Warteschleife unterhalten und sich danach auch
besucht. Nach dem Bezahlen des Geldes. habe ihn aber die Frau Zobrys nlcht
. mehr empfangen wollen. Von dem besagten Anwalt habe er erfahren dass dleser
| den Titet nicht habe erwirken konnen ' _
ne elner welteren Vernehmung hat der Zeuge Le angegeben dass dze Frau
Zobrys ihn am-10. Dezember 2002 angerufen habe und ihm .angeboten'habe,. lhm'
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einen -Rechtsanwalt Schéper'zu ve‘rniiﬁeln, der ein‘e' Aufenthaltsgenehmigung -

beschaffen kénne (Bd. Il BI. 55). Von Anfang an habe ‘Frau Zobrys ihm erklért,

dass' Herr Schaper'Fachanwélt far AuSIénderrecht' sei. und- bereits viele S

Angelegenhelten far Russen erledigt habe (Bd 11 Bl. 56). Bei den Gesprachen vor
Vertragsabschluss habe Frau Zobrys ihn nach seiner Familie gefragt. Er habe inr
“dann von seiner Tochter erzahlt Daraufhm habe die Zobrys |hm auch das .
Angebot - gemacht auch far dle Tochter eine Genehmigung zum Studieren zu-
erhalten. Frau Zobrys habe erkiart, Herr Schaper habe viele Immobilien und sehr
VIéI Erfolg in solchen Auslénderangelege'nheiten Der Titel far éeine Tochter- und

. ihn zusammen’ habe 15.000,00 € kosten sollen. Am 16 01 2003 sei es dann.zu . .

einem . Vertragsabsch!uss gekommen, der in der: Wohnung der Frau Zobrys
(Hanh) stattgefunden .habe. Den Vertrag habe er selbst verfasst (Bd. Il BI. 57). ,

Damit sei man dann zum Angeschuldigten gega_ngen. Frau Zobrys habe dem: -

Angeschufdigten- den Veritrag 'L'lbersétzt. Dieser habe dann grines Lic':ht‘gegeberi '
und den Vertrag mit unterschrieben. i _ | _ |
in dleser Sache ist vor dem Landgericht Hannover ein ZlVlIverfahren zwischen
dem Geschadigten und der gesondert verfolgte_n Zobrys anhanglg 9 _O 322/03, s.
Bd. Il Bl. 63). Aus.der Auslén.derakte des Geschadigten Le ergibt sich, dass der
Angeschuldigte dem Ausianderamt mit Untelrscﬁriﬂ des. Le vom 16.01.2003
mitgeteilt-hat, dass er die Veriretung des Le 'l'.'lbernomrhen habe (Bd: Il BI. 48). Auf -
der ProzessvoIImacht befindet sich der glelche Stempelaufdruck wie auf dem
genannten Vertrag. Narens tind im Auftrag des Le hat der Angeschuldigte einen-
Antrag auf Erteilung einer Au_fenthaltserlaubms far 10 Jahre gestellt. Mit
Schreiben vom 27.01.2003 hat der Angeschuldigte der Auslénderstelle Hannéver .

 Ain Larealtan Porennalian Adac . MRacrhAdiatanm  eaitmatailb Dia Aahki; auss dau
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Geschadigte unter den Personalien Van Hae Nguyen gefihrt worden. Dazu hat -
" der. Angeschuldigte verschiedene Urkunden vofgelegt' Mit Scheiben vom
16.10.2003 hat - sich ‘dann dle Rechtsanwalitin “Simone Kroker-Meyer-Schell' |

A

_ anstelle des Angeschuldlgten fur den Geschadigten Le Iegltlmsert Darln kindigt . - -

die Rechtsan- waltin eine Klage gegen Frau Zobrys und dem Angeschuldlgten an.
. ZuFalli0: -
Die Rechtsanwaltskanzlei Bethge und Partner hat mlt Strafanzelge vom
'05 Juli 2004, erstattet durch die Rechtsanwaltin Bettlna Baumgarten folgendes.‘

" vorgetragen:

LAm 08, Januar 2004 beauftrage Herr Dr. Schaper die Kanziei Bethge & Partner.' '
mit der Wahrnehmung seiner Interessen gegenuber der Citibank. Ziel war es, die ~
L.6schung eines Schufa-Eintrages zu erreichen. Im Rahmen dieser Tatigkeit sind |

Gebthren in Héhe von insgesamt 209,96-€ entstanden.

Ebenfalls am 08. Januar 2004 beauftragte Herr Dr. Schaper die Kanzlei Bethge &

'Partner mit der R[]ckforderung eines Darlehens in 'Hé_he von 25.564,59 € gegen

seinen Vater Herrn Karl-Heinz Schaper. Insoweit entstanden Gebﬂhren von

insgesamt 902,48 €.

Eine weitere Beauftragung erfelgte am ' 23. Januar 2004 hinsichtlich d_er

Verteidigung einer Klage der Firma Sanitar-Service Siegbert Smolin GmbH-auf

Zahlung. Hierbei entstanden GebGhren in Hohe von 546,94 €.

Dies geschah, obwohl gegen Herrn Dr. Oliver Sehaper am 09. Dezember 2003 -

der Antrag auf Eréffnung des Insolvenzverfahrens beim Amtsgericht Hannover
gestellt (Aktenzeichen: 806 IN 277/04-2) wurde und er davon Kenntnis hatte.

In samtllchen Fa!len wurde ' Herfr Dr. Schaper nach Bearbeltung erfolglos

-aufgefordent, die Forderungen Zu beglelchen

Am 20. Februar 2004 ordnete das Amtsgericht Hannover aufgrund des Insolvenz- |

antreges ein Verfﬂgungsverbot' geméB'§§ 21,22 InsO an. Mit E-Mail vom
15. Marz 2004 teile Herr Dr. Schaper dies der Kanzlei mit. Er erlauterte weiter,

Anece il Anie AineAarm Crionda l.rnnnn b N T USRI SO | I |
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- Der Antrag lSt mittlerweile am 05. Mai 2004 mangels Masse abgemesen worden.”

.(Bd | BI. 172, 173)

Wegen der Félle 5, 7., 8. sowie 11.-17. wird auf die jeweils in der Akte
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enthaltenen Anschfeiben des Angeschuldigteh verwiesen, die unter dem Briefkopf ©

Lor. Oliver Schapef‘ abgesandt .worden sind (Bd. Bl 152, 153, 169, . Bd. Il

Bl. 135-144, 204, 207 Bd. lli Bl. 85, 96).

In einem Schreiben vom 02. 12 2004 machte der Angeschuldlgte gegenuber dem .

Poltzelkommlssarlat Hannover-Nordstadt folgende Angaben:

Er habe durch sein Studium sein Doktortitel im Fach Jura erlangt. Miﬂiemeile.

habe er diesen Titel auch in seine deutschen Ausweispapiere elntragen lassen.
Deutsche Behdrden triigen so etwas- nrcht auf Zuruf ein (Bd. Ii BL. 11).
Bei seiner Beschuldigtenvernehmung vom 03.12.2004 hat er auf diese Angaben

* zunéchst Bezug genommen (Bd. Ill Bl 41). Er diirfe den Titel rechtmaBig in. der -

Bundesrepublik fGhren. Jura habe er in den USA studiert. Auf die Frage, an =

weicher Universitat sein Studlum erfolgt sei, gab der Angeschuldlgte lediglich die _'

Antwort, das sich dies aus der Promotionsurkunde _ergébe. Die Urkunde befinde
sich in einem Safe bei seiner Hausbank Er habe in den USA promowert Anléass-
lich des HaftprGfungstermin vom 23.12.2004 hat der Angeschuldigte angegeben
seine Promotionsurkunde befinde sich in den USA (Bd. 1 BI. 163).

Zum Vorwurf des. Betruges zum Nachtell der Firma Gohde. “hat sich der
Angeschuldrgte dahin gehend elngelassen, dass keine Zahlungsunfahigkeit

bestanden habe. Auch habe er mcht die Abs:cht gehabt eine Straftat nach _ |
§ 263 SIGB zu begehen. AuBerdem besnze der Gfaublger einen vollstreckbaren
Titel. Eine Vollstreckung dieses Titels gegen. das Vermogen sei nicht -
auégeschlossen. Die Einzelheiten zu der Frage, warum er die Rechnung nicht-

bézahlt_' habe, werde er dem Gericht erklaren. Zudem - seien alle’ Fenster
mangelhaft gewesen und die Auflagen des Denkmalschuizes seien nicht erfilllt

worden (Bd. lIf Bl. 32).
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_-"Zahlun'gsanspruch_'zu untermauern und ihn unter- Druck zu setzen (Bd. I Bl. 32).

. Auch dér Vorwurf des Betruges zum Nachteil der Firma Biermann treffe nicht zu. -

betriigen wollen. -

Weiterhin ‘entspreche der Vorwurf des B'etrugs zum Nachteil der Geschadigten
'Nguyen und te nicht den Tatsachen Es’ seien lediglich Schrelbdlenste erfallt

' worden Daflr sei ein Dlenstlelstungsvenrag geschlossen worden. Da Vertrags-

freiheit bestehe, sei es egal, welcher. Betrag vereinbart werde. Die in Rechnun_g
gestellten 3.000,00 € habe er von dem Zeugen Nguyen nie erhalten. Er habe
keineswegs versprochen eine Aufenthaltégen:ehmigung \}erschaff'e'n zu kénnen. .
Ohne seine Postmappe kénné er nicht genau sagen, welche Dienstleistungen er
-genau durchgefihrt habe. Der Zeuge Lé sei im Ubrigen unglaubwﬁrdig Zu dem
Inhalt des zmschen der gesondert verfolgten Zobrys und ‘dem Zeugen Le
geschlossenen Vertrages konne er nlchts sagen. Er sei ledighch bei Fertlgung

‘getroffen worden sei (Bd. Iil BI. 33). Auf den Vorhalt, dass aus der Ubersetzung‘

Angeschuldigte die Richtigkeit der Ubersetzung an. Er habe kein Geld erhalten .
Ob bel dem Treffen Geld ubergeben worden sei, kdnne er nrcht sagen

Auch den Vorwurf des Betruges zum Nachteil der Rechtsanwaltskanzlei Bethge

- hat der Angeschuldigte zurlickgewiesen. Am 19.12.2003 sei gegen ihn ein

'inso!venzantrag beim Amtsgericht Hannover eingereicht worden, iber dessen

- Erotfnung bzw. Berechtigung am 21.02.2004 entschieden worden sei. Dabei Habe'

ihm das Amtsgeficht untersagt, ohne Genehmigung des vorlaufigen Insolvenzve_r—'"'

bezahlen wollen. Im Anschluss seien durch ihn Rechnungen bezahlt worden, die
weiter zurick liegen. Er sei zahlungswillig und auch zahi'ungsféihig. Samiliche
Ruckstande wirden in der Reihenfolge ihrer Entstehung beglichen. Hieriiber

enian dia Anwidla anrh echriftlich infarmind e Arm  Avef Amem VIl 1z

Zum Vorwurf des Betruges zum Nachteil der Firma Mébel Schén hat der
Angeschuldigte. angegebén, dass dieser Vorwurf alleine dazu diene einen - -

Die Arbeiten seien ebenfalls mangelhaft durchgefihrt worden; er habe niemanden L

des Schreibens dabei gewesen und habe bezeugt, dass dort eine Verelnbarung. :

hervorgehe, dass er dort als Vertragspart'nér genannt sei, zweifelte der :

walters Zahlungen zu leisten. Der insolvenzverwalter habe die Rechnungen nicht

A4
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Eréffnung des. Insolvenzverfahrens mangels Masse abgelehnt worden séi und

. Mittel i‘lbe‘rstiegen'haben massten, antwortete dieser, dass dies nicht rich:tig‘sei.'

auch alles notwendige' unternommen, um  Seinen Verpﬂlchtungen
' nachzukommen. Zum Tatzeitraum habe er den Versuch unternommen seine
Finanzen zu restrukturieren. Dann sei ihin das Insolvenzverfahren dazwmchen

. gekommen. Er sei al[erdlngs wetterhln zahlungsfahlg gewesen
im Verfahren 37 Ls 27 Js 42/03 — 244/03 beim' Amtsgericht Essen hat der Arzt fﬁr_ '

nervenarziliches Gutachten ber die Schuidfahigkeit des Ahgeschu!digteh zu den
dor’ugen Tatzeiten 24.04.2002 bis 21.03.2003. erstattet (Bd.. lI BIl. 111). Er kommt .
darin zu dem Schiuss, dass es durchaus Hlnwelse auf Verhaltensauffalllgkelten .
" des Angeschu!dlgten gebe, die aber keine Krankheitswertigkeit errelchten und -
. ;daheLdI@Schuldfahlgken zum Zeitpunkt der ihm vorgeworfenen Straﬂaten weder
-aufhdben nioch minderten (Bd. il BL. 152). Weiterhin wurde dem Angeschuldlgten
auch eine Verhandlungsfahlgkelt attestiert.

Es wird beantragt,

- das Hauptverfahren vor dem Amtsgericht

1. Ankl-Schrift mit Erid._Frist von Ta/Wo
usteﬂsn nech §% 184, b, ¢, 201 StPO an,

1 l‘J] .

b) gau \,g :r al,

J{\ ' bachrlit o _An!rd. on Nyen g~y :
%ﬂ - 8 3. / 1Wo. nach Zust. ria 728t

——
,{MN StPO 19, wie BI.
. Hannovar dan

somit die Schulden des Angeschuldigten bereits am 08.01.2004 seine finanziellen -

. Er sei durchaus in der"Lage gewesen, seine Schulden zu begleichen und habe

Neurologie . und Psychiatrie DF. Ukich - Diekmann am -02.11.2004 ein

20

— Schéffengericht — in Hannover zvm?[len VVM{{ ﬂ? | f‘//ét/ 7;/%
N %W wmﬂ s

!
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Certified Translation from German to English

Hanover Department of Public Prosecution

S;vitchbuard: 051173470 - Diiregt diai: §511/347-3010 Telefax: 0511 /347-259]
Headoifice: Volgersweg 67, 30175 Hannover -

Postal address: Staatsanwaltschaft Hannover, Yolgersweg 67, 30175 Hannover

Referenceé: NZS — 2162 Js 56400/04 (please quote in all correspondencies)
Hanover, 01/03/2005

Hanover Local Court Urgent! Arrest!

- Court of Lay Assessors - Next detention review hearing
ace, to section 121 Code of

30002 Hannover Criminal Procedure: 06/03/2005

Bill of Indictment

Oliver Schaper born in Oldenburg on 1975
‘ name at birth: Schaper
nationality: German
residing at:
30459 Hannover, Ricklinger Stadtweg 52

- preliminarily arrested in this matter
on 12/03/2004, in pretrial detention
since 12/04/2004 or grounds of an arrest
warrant of Hanover Local Court of
12/02/2004 (270 Gs 6453/04) ~. -~

is charged with having

in Hanover
in the period between 06/07/2002 and 09/01/2004

by 17 criminal offences

[.-4. 6. 9., 10. ' :
damaged the assets of another, by provoking a mistake by pretending that faise

facts exist, with the intent of obtaining for himself or a third person an ualawful

material benefit, whereby he acted on a commercial scale,

5.,7.,8, 11.-17.
used a German academic title without authorization,

1/17
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-2- 6
by
deciding to cheat various contractual partners by decepfion and to make himself
seem trustworthy by using the title of “doctor”, without authorization, to fulfil his

current liabilities and to make his living thereby. In the individual cases he acted as
follows:

S Y T kT L

1.

On 06/07/2002, he commissioned Messrs. Gohde to install the windows in the
house at Ricklinger Stadtweg 52, whereby he pretended to be a reliable and solvent
customer, although he was already insolvent at that time, whereupon the company
performed the agreed services but is still waiting for the invoice amount of Euros
8021.96, as had been intended by the accused beforehand.

T D LTt .

PR DTN g oty

2. ‘

By letter of 08/12/2002, he had his tenant Manuela Mutwig commission the
removal firm Mébel Schin GmbH with transporting furniture, whereby here, too,
he had never intended to pay the invoice of Euros 626.40, which he actually failed '
to do, after the service had been performed. g
3. g
At the beginning of October 2002, he commissioned Messrs. Biermann GmbH & ) i
Co KG with restoration works in the house at Rickiinger Stadtweg 52, whereby ' '
here, too, he had not intended to pay the agreed remuneration for the work which
was actually carried out by the company which, however, got only an uncovered

cheque from the accused, as had been his plan, so that the invoice for Euros
3750.00 for the work performed until then remained unpaid.

4,
1n February 2003, together with the co-accused Thi Hanh Zobrys, he lied to Trung G
Thanh Nguyen that they could procure a residence permit for his friend in order to
unduly obtain a “fee” of Euros 3000, which was indeed paid by the wronged
person, while Schaper and his accomplice had never intended to act for Nguyen
but were merely interested in the money.

5.
By letter of 03/21/2003 he passed himself off as a doctor towards the Hanover
' West police station, although he has never acquired this title. -

6. .

In the summer of 2003, he commissioned Messrs. Siegbert Smolin GmbH with
plumbing work, whereby here, too, he intended not to pay the invoice from the
beginning, whereupon the company, after performing the work, has been left with
an outstanding invoice of Euros 8105.79 to this day, as had been the accused’s
plan.

it eyt s et T A HEAASTRR A

7,
By letter of 11/25/2003, he passed himself off as a doctor towards Hanover Local
Court, although he has never acquired this title.

wtrsas] i

2717
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8.
In an e-mail of 11/29/2004 he, again, passed himself off as a “doctor” towards
police officer Preiss without entitlement to the title.

9.

In January 2004, he fraudulently obtained Euros 8000.00 from the wronged Dinh
Thuan, in the same way as described under number 4, without any service in
return,

10.

On 01/08/2004 and on 01/23/2004, he granted the law office Bethge and Partner
power of attorney to represent him in 3 civil disputes, whereby, from the _
beginning, he intended not to pay the fees falling due for that, so that the lawyer
who, trusting in his reliability, became active on his bebalf, has not received any ;
payment towards his fee invoice of Euros 1659.38 to this day. o

11. .
By letter of 05/27/2004, he again, without authorization, passed himself off as a
doctor towards Isa Krohne.

12.-17.

By a total of six letters in the period from 07/16/2007 to 09/(11/2004, he again,
without avthorization, passed himself off as a doctor towards Hanover North
police station.

Offences, punishable in accordance with sections 132a1, 263 I, il 2 no. 1, 53, 74
German Criminal Code [/StGB].

Evidence:

[.  Statements of the accused (vol. L, p. 120, vol. IIL, p. 29)

I. Witnesses:

Joachim Gohde, Isernhagen (I, p. 5)

Frank Schmutte, Hanover (I, p. 104)

Lawyer Bettina Baumgarten, Hanover (I, p. 172)

Dinh Thuan Le, Hanover (L0, p- 4, 52, 176)

Alfred Rogmann, Essen (11, p. 104)

Manuela Mutwig, Essen (11, p. 113)

Trung Thanh Nguyen, Hanover (supplementary file 2132 Js 4 1250/03)
Stegbert Smolin, Hanover (111, p. 72)

PX Liebers,

0. PK Behnke,

- both to be summoned via Hanover North police station (vol. 11, p. 25)-

LB BN e
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. Documents: -

1. Transparent folder with covering letter from the Berlin Foreigners® Registration
Office and others, regarding the foreigner Tu Nghia Phung,

. 1 Ring folder with business correspondence

1 US-American credit report

W

. 1 Reminder notice from Telekom

Order confirmatién of Messrs. Gohde of 06/10/2002 (1, p. 15-20)

Invoices of Messrs. Gohde of 06/29/2002 and 07/09/2002 (1, p. 21-26)

. Agreement between Dinth Thuan Le and the accused of 01/16/2003 in

Vietnamese langnage with translation (1L, p. 8, 9)

8. Covering letter of the accused entitled “Dr. Schaper” (vol. I, p. 152, 153, 169,
vol. 0L, p. 135-144, 204, 207, vol. IIL, p. 95, 96)

9. Commission order to Messrs. Mobel Schén for the removal of furniture of
07/18/2002 (1L, p. 116)

10.Written confirmation of cost coverage by the accused of 08/12/2002 (11, p. 117),

11.Invoice of Messrs. Mdbel Schon of 08/22/2002 (p. 113)

12. Insolvency proceedings 906 IN 277/04, Hanover Local Court (supplementary
file)

13. Supplementary file 2132 Js 41250/03, Hanover Department of Public

" Prosecution

1. Visual evidence/confiscated objects:
1. Stamp “Dr. Oliver Schaper”

IV. Expert:
 Dr. Ulrich Diekmann, Niedersichsisches Landeskrankenhaus Wunstorf (vol. II,
p. 111) ,

Essential results of the investigations:

L. Information on the persbn:

Within the scope of proceedings pending with Essen Local Court, the accused
stated that after acquiring the Abitur {/university entrance qualification}, he had
taken up distance learning studies in the US and had moved to the US to study
there in 1997 (vol. Il{, p.-113). He had been married since 1999. His wife was
living in-the US and working as a teacher, He had finished his studies in 2001. [n
2002 he had written his doctoral thesis. Since 06/07/2004 he was back in the
Federal Republic of Germany. He owned real property in Spain, France and the
US, and was living of rental income. He had used the occupational title of lawyer
as this had beén the original translation of his degree in the US. His entitlement to
hold the doctoral degree had been examined by the public order office. .

4/17
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According to land registry reports obfained in the proceedings 906 IN 277/04
(Hanover Local Court), the accused owns various properties in Hanover and Essen
(suppiementary file).

9
The extract from the Federal Central Criminal Register for the accused contains
one previous conviction. On 11/23/2000, he was sentenced by the Hanover Local
Court for fraud in 2 cases to an aggregate fine of 90 daily rates of DM 50.00 each
(242 Ds 596/00 124 Js 77072/99). Apart from that, two further proceedings are
pending with the Hanover Local Court, which have been preliminarily suspended
acc. to section 154 subsection 2 Code of Criminal Procedure. In the proceedings
2162 Js 87303/02, 238-117/03 Ds the accused is charged with two fraud offences
to the disadvantage of Messrs. W'ilheinc Blumenbindekunst und *Messrs.
Heimwerker-Albeck. In the proceedings 2162 Js 7177/03, 224-84/03 Cs, the
accused is charged with concealment of a rental vehicle. In both proceedings,
resumption and connection to the proceedings at hand have parallelly been applied

for.
Tn addition, another extensive lawsuit for muitiple fraud and the misuse of a title is
pending with the Local Court, Court of Lay Assessors, in Essen, under file number

37 Ls 27 Js 42/03 — 244/43, against the accused (vol. I, p. 157).

1L Information on the offences:

Following the petition of the creditor Isa Krohne for the opening of insolvency.'

proceedings of 12/08/2003 (vol. 1, p. 1 of the supplementary file 906 IN 277/04),
lawyer Dr. Rainer Eckert, Hanover, was appointed as a preliminary trustee by

order of Hanover Local Court of 02/20/2004 (supplementary file vol. L p. 35).

Simultaneously, the Local Court imposed upon the accused a general restraint on
disposition. In his expert report of 04/16/2004, the preiiminary receiver in
insolvency comes to the conclusion that the accused is no longer able to settle the
existing due liabilities (supplementary file vol. I, p. 163). The. mostly due and
partly already enforceable payment liabilities amounting to a total of
approximately Euros 3,643,600 could not be set off against any sufficient

5/17
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liquid means and/or assets.- For lack of assets covering the costs of the

proceedings, the receiver has suggested to dismiss opening of the insolvency

proceedings for lack of assets (supplementary file vol. I, p. 166). This suggestion
was followed by Hanover Local Court by order of 05/05/2004, legally effective
since 05/22/2004 (supplementary file vol. IT, p. 191). 5
According to information provided by the Citizens” Repgistration Offices of :
Hannover-Ricklingen and Hannover-Miite, a copy of a doctoral thesis has not been :
filed there (vol. 111, p, 105). It could not be tracked there if such a document had
ever been submitted to the municipality. The accused had not reacted to various

requests by the municipality to submit the document or a copy of it, once again.

As regards case 1:
Through lawyer Kraul, by writ of 02/26/2004, Messrs. Gohde laid a criminal

complaint against the accused, in which the following was stated:

“The complainant produces and distributes constructional elements. In June 2002, |
the accused contacted the complainant and asked them for submittal of an offer for
the delivery and installation of synthetic windows in the house at Ricklinger
Stadtweg 52 in Hanover, Probably, the complainant had been contacted by the . :
accused because they had already delivered windows for the former owner of the
house property at Ricklinger Stadtweg 52. The accused stated that he had Just
bought the house property from the owner and that he wanted fo replace windows.
The complainant submitted two offers to the accused for the apartments in
question in which the windows were to be replaced, namely the offers no. 6396
and 6397, both of 06/07/2002. Copies of them have been erclosed with the annex.
On 06/07/2002, the accused placed the respective orders. These orders are

enclosed with the annex, too. The complainant confirmed the orders by order
confirmations of 06/10/2002, duly delivered and installed the windows and
' invoiced the services rendered by invoices no. 202233 and 202244 of 06/29/2002
and 07/09/2002, respectively, amounting to a total of € 8021.96. I have enclosed ’
éopies of the above-mentiored documents. - ' _’:

B>
[
)
I,
%
5!
1
£

Up to this day, the accused has failed to seftle the invoice amounts. The
complainant, in the proceedings 8 O 346/02 Hanover Regional Court, asserted his

6/17
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i1
claims against the accused. The accused did not object. It is true, that he entered an
objection against a defaunlt summons applied for on 10/15/2002, without stating
reasons, however, in the subsequent litigation, he did not defend himself against
the claim so that a judgment by default was passed by Hanover Regional Court, on
02/20/2003, in respect of the claim. I have enclosed a copy of the default judgment
with the annex. It has meanwhile become legally effective. 1 leave it to your
discretion to obtain file 8 O 346/02 LG Hannover.

Until now, forced execution against the accused has remained fruitless.

Within the course of the forced execution measures, the following has become
known: The accused has acquired the house property at Ricklinger Stadtweg 52
from the former owner, Ms. Isa Krohne, by notarial agreement. The notarial
purchase agreement was concluded in 2002. At firs.t, the accused had already been

entered as the owner in the land register. The agreed purchase price for the object

of € 715,809.00 was completely financed by loans from Hypo-Vereinsbank and

Vereins- and Westbank and obviously paid to the seller by these banks. The
clearance certificate required for this transfer of title had also been issued by the
competent Finance Office. It was, however, revoked by decision of 08/19/2002 as
the cheque for the land transfer tax transmitted to the Finance Office by the
accused had not been cashed in on presentation. Because of the revocation of the
clgarancé certificate, the land registry, in autumn 2002, deleted the accused as the
~owner from the land register, so that Ms. Isa Krohne became the owner of the
property, again. I request to obtz;in the land register of Recklingen, page 6842
{Ricklinger Stadtweg 52). In the meantime, the accused has been entered in the

register as the owner of the property, which made it possible for the complainant to

have a compulsory mortgage in the amount of his claim entered in the land register.

1 have enclosed a copy of the entry notice with the annex, too.
12

Currently, the complainant has commenced forced execution proceedings based on

the compulsory mortgage entered. Within the scope of these proceedings, the
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1]
accused has now come forth by letter of 02/12/2004 and offered the amount of € ‘ I
2191.83 in full settlement of the claim which currently amounts to approximately € !
10000.00. I have enclosed a copy of the accused’s letter of 02/12/2004 with the [ |
annex, too {vol. L, p. I-3}. The respective invoices and order confirmations have
been submitted by the complainant (vol. L, p. 5-26). : ;
As regards case 2: _ . ‘ (
By the criminal complaint of July 14, 2004, Messrs. Mobel Schén GmbH, :
represented by the executive manager Alfred Rogmann, Essen, referring to the i
statement of claim of 11/27/2002, had the féllowing brought forward via
Heinemann and Partner law office: |
“Ms. Manuela Mutwig intends to move from Wiistenhofer Strasse 230 in Essen to
Hafenstrasse 47 in Essen.
Evidence:
Testimony of Ms. Manuela Mutwig, Hafenstrasse 47, 45356 Essen.
She, therefore, asked the complainant to submit a fixed price offer for removal of
the entire household.
Evidence;
as above,

Consequently, the complainant, on §7/18/2002, transmitted an offer to Ms. ok

Mutwig, in which costs of € 624.400 were stated for transportation of the
household.
Evidence: .
Offer of (7/18/2002, copy as annex KI. R ¢

Ms. Mutwig accepted the complainant’s offer. It was agreed that the move should
be performed on 08/22/2002. '

Evidence:

Testimony of Ms. Mutwig, b.b.

F
3
3
o+
A
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At the conclusion of the agreement, already, Ms. Manuela Mutwig referred to the
fact that the costs of € 626.40 were to be borne by her new landlord, the accused.
Evidence:

as above.

The accused, by letter of 08/12/2002, confirmed his readiness to bear the costs for
the move which is subject matter of the litigation, towards the complainant.
Evidence:
" Letter of 08/12/2002, copy as annex K2.

On 08/22/2002, the move was performed by the complainant.
Evidence:

Testimony of Ms. Mutwig, b.b.

By invoice of the same day, the complainant requested settlement of the agreed
price of € 626.40.

Evidence:

Invoice of 08/22/2002, copy as annex K3.

As no payment was received, he requested settlement of the above amount by
reminder of 09/12/2604.

Evidence:

Reminder of 09/12/2002, copy as annex K4,

It was also after the submission of further reminders
Evidence:
Letter of 09/27/2002, copy as annex K 5
Letter of 10/ 14/2004; copy as annex K 5

that no payment was received, so that action was imperative” (vol. 1, p. 112-114).

9/17
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The respective commjssion of 07/18/2002 for thg move, the accused’s declaration
to take over payment of 08/12/2002, and the invoices of Messrs. Mébel Schén of
08/22/2002 have been enclosed in photocopy (vol. 11, p. 116-118),

As regards case 3:
When examined by the police, the executive manager of the wroniged company

Biermann GmbH & Co. KG stated that the company, at the beginning of October,
had been commissioned by the accused to renovate apartments in his tenement
building at Ricklinger Stadtweg 52. The costs for all the renovation work had been
€ 10000.00 {vol. I, p. 106). Upon the commencement of work, they had got a hint
from colleagues of Messrs. Gundlach, that there might be problems with geiting

payments from Mr. Schaper. Thereupon, he had talked to the accused by telephone.

The latter had confirmed to him that he would hand the workmen an advance
cheque € 3000.00. This had been done so that the workmen had continued to
perform the work. He (the witness) had then submitted the cheque to
Stadtsparkasse Hannover on 10/28/2002. It had been credited at first. However, on
11/04/2002, the credit entry had been reversed. Thereupon, they had discontinued
the work for Mr. Schaper. At that time, the renovation of one apartment had been
completed. Up to that time, costs of approx. € 3750.00 had accrued. A collection

agency had been commissioned with collecting the debt, without successs. They

had obtained a default summons. The respective proof of submission of the cheque.

and the statements of account of Messrs Bigrmann are in hand (vol. I, p. 107-109).

As regards case 4;
In the sﬁpplementary file 2132 Is 41250/03, Trung Thanh Nguyen accused therein,

has made the statements contained in the bill of indictment. As for the rest,

reference is made to the contents of the supplementary file.

10/17
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As regards case 6: _
The wronged company Sanitir-Service Siegbért Smolin GmbH in Hanover had the
following brought fOl’“la'aI.d by lawyer Noltemeyer by writ of 08/16/2004:
“In summer 2003, the accused commissioned my client with plumbing work. As
the invoices werem't paid a judgment granting the claim enforceability was
obtained from Hanover Regional Court. A copy of the judgment has been enclosed.
On the occasion of the instituted compulsory execution the bailiff jnformed that
the accused, in spite of investigations on site, was not residing there. The citizens’
registration office confirmed, however, the accused’s address. Both proofs bave

been enclosed for the Department of Public Prosecution.

As the accused is the owner of several properties, among them the one at
Ricklinger Stadtweg 52, 1 have requested my client to establish the names of the
tenants to seize the rental payments. Obviously, these activities did not remain
hidden from the accused as is proved by the enclosed nctification from Ivon
Carillo de Schaper to my client of 08/08/2004. The rental payments have all been
assigned.” (vol. III, p. 72, 73 of the annex).

As regards case 9:

At his interrogation as an accused in another matter at the police statio
Hanovér North on 06/08/2004, witness Dinh Thuan Le stated that he had borro
€ 8000.00 from compatriots in Rostock. With this money, he had wanted to obtain

a new residence permit via the wronged person and through lawyer Oliver Schaper

(vol. II, vol. 6). The separately prosecuted Thi Hanh Zobrys had been given the
money. A written agreement had then been concluded between him, Ms. Zobrys

and the accused. This has been enclosed with the files in Vietnamese language and -
in translation {(vol. I, p. 8, 9). Therein, the entry of a child into. the Federal
Republic of Germany for the purpose of studying here and the exchange of the
wronged person’s suspension of deportation for a residence permit for three years

had been agreed as services. According to the document, the contractual partners

were a certain Ms. Hanh (the separately prosecuted Zobrys), the wronged person

and the accused Schaper, who imprinted his stamp. The witness also stated that to
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the day of his interrogation he had not received the residence permit. For the entry
of his 19 year old daughter another payment of € 7500.00 had been agreed. The
witness stated that he had got to know the lawyer via Ms. Zobrys who he knew
from the public order office. They had talked to each other when waiting’ in a

queue and also visited each other afterwards. However, upon payment of the

amount, Ms. Zobrys had no longer wanted to receive him, The above-mentioned
lawyer had informed him that he had not been able to obtain the residence permit.

In another interrogation, witness Le stated that Ms. Zobrys had called him on
December 10, 2002, and had offered him to get him a lawyer called Schaper who
could procure a residence permit for him (vol. II, p. 55). From the beginning, Mr.
Zobrys had explained to him that Mr. Schaper was a specialist lawyer for aliens’
law and had already performed a great number of matters for Russians (vol II, p.
56). In their talks prior to conclusion of the agreement, Mr. Zobrys had asked him
about his family. He had then told her of his daughter. Thereupon, Zobrys had
offered to procure alsoa permit for his daughter for studying. Ms. Zobrys had told
him that Mr. Schaper owned many properties and was very successful at such
matters of fo:l'eigners. The permits for his daughter and for him were to cost €
1506006.00 in total, On 01/16/2003, the agreement had then been concluded in Ms.

Zobrys (Hanh’s) apartment. He had drawn up the agreement himself (vol. II, p. 57).

With it, they. had then gone to the accused. Ms. Zobrys had translated the
agréement for the accused. The latter had then consented and also signed the
agrcement. ‘

In this maiter, a civil lawsuit is pending before Hanover Regional Court between
the wronged pefson and the separately prosecuted Zobry.s (9 0322/03, s.vol. I, p.
63). According to the file of the wronged Le with the Aljens® Registration. Office,
the accused, with the signature of Le of 01/16/2003, informed the Aliens’
Registration Office that he had taken over representation of Le (vol. II, p. 48). The
Jetter of attorney bears the same stamp as the above-mentioned agreement. In the
pame and on behalf of Le, the accused filed a petition for the granting of a
residence permit for 10 years, By letter of 01/27/2003, the accused informed the
Hanover Aliens’ Registration Office of the correct personal details of the wronged
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party. Up to then, the wronged party had been registered under the name of Van
Hae Nguyen. For this purpose, the accused submitted various documents. By letter
of 10/16/2003, lawyer Simone Kroker-Meyer-Schell identified herself as the
attorney for the wronged Le instead of the accused. In that letter, the lawyer

“announces to file a claim against Ms. Zobrys and the accused.

As regards cage 10:

By way of the criminal complaint of July 5, 2004, laid by lawyer Bettina
Baumgarten, the law office of Bethge and Partners brought forward the following:
“On Jaouary 8, 2004, Dr. Schaper commissioned Bethge & Partners law office to
represent his interests towards Citibank. The aim was to obtain deletion of a
negative entry with the German society for the securing of loans [/Schufa]. Within
the scope of these activities, fees of a total of € 209.96 accrued.

Also on January 8, 2004, Dr. Schaper commissioned Bethge and Partner law oifice
with the reclamation of a loan amounting to € 25564.59 against his father Karl-
Heinz Schaper. For this, fees of a total of € 902.43 accrued.

Another commissidning ‘was made on Janvary 23, 2004, regarding defence against
a claim to payment from Messrs. Sanitar-Service Siegbert Smolin GmbH. Here,

fees amounting to € 546.94 accrued.
This happened although a petition for the opening of insolvency proceedings
against Dr, Oliver Schaper had been filed with Hanover Local Court (reference

number: 906 IN 277/04-02), on December 9, 2003, which fact was known to him.

In all the cases, Dr Schaper, upon processing, was requested to settle the claims,

without success.

On February 20, 2004, Hanover Local Court, on grounds of the insolvency petition,
ordered a restraint on disposition ace. to sections 21, 22 Insolvency Statute {/InsO].

13717
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By e-mail of March 13, 2004, Dr. Schaper informed the law office of this. He

further explained that for this reason he was not able to make any payments.

_ 18
Meanwhile, this petition was dismissed on May 5, 2004, for lack of assets.” (vol. I,
p. 172, 173).

As regards the cases 5., 7., 8, as well as 11.-17, reference is made to the respective
covering letters from the accused, sent with the [etlerhead “Dr. Oliver Schaper”,
which are all contained in the file (vol. I, p 152, 153, 169, vol. I, p. 135-144, 204,
207, vol. 1L, p. 95, 96).

In a letter, of 12/02/2004, the accused stated the following towards the police
depariment of Hannover-Nordstadi:
Through his studies, he had acquired his doctorate in law. Meanwhile, he had
already had this title registered in his German identification documents. German
authorities would not register anything like that merely upon being told to do so
(vol. Ui, p. 11).
At his interrogation as an accused, on 12/03/2004, the accused, at first, referred to

" these statéments (vol. IlI, p. 41). He was properly entitled to use this title within
the Federal Republic of Germany. He had studied law in the US. On béing asked af

‘which university he had studied, the accused merely answered that this could be
taken from his doctoral degree certificate. The certificate was in the safe of his
bank. He had been awarded the doctorate in the US. At the date of review of the
remand order, on 12/23/2004, the accused stated that the doctoral degree .
certificate was in the US (vol. LI, p. 163). d
As regards the charge of fraud to the disadvantage of Messrs. Gohde, the accused
stated that he had not been insolvent. He had also not intended to commit an
offence under section 263 Criminal Code. In addition, the creditor was in
possession of an enforceable deed. Enforcement of this deed into his assets could
not be ruled out. He would explain to the court the details regarding the guestion
as to why he had not paid thé invoice. In addition, all of the windows had been

faulty and the requirements for the preservation of historical buildings had not ' '

been complied with (vol. I, p. 32).
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As regards the charge of fraud to the disadvantage of Messrs. Mabel Schon,. the
accused stated that this charge was merely meant to suppert a claim to payment

and to put pressure on him (vol. I, p. 32).

This charge of fraud to the disadvantage of Messrs. Biermann, too, was not correct.

The work had been performed in a faulty manner, too, and he had not intended to

cheat anybody.

In addition, the charge of fraud to the disadvantage of the wronged Nguyen and Le =
did not correspond to the facts. He had merely performed writing services. A '
service agreemnent had been concluded for this. Due to the existing freedom of
contract, the amount agreed was of no consequence. He had never got the invoiced
€ 3000.00 from witness Nguyen. He had in no way promised that he could procure
a residence permit. Without his mail folder he could mot say for sure which
services exactly he had performed. Witness Le was also untrustworthy. He could
not say anything about the contents of the agreement concluded between the
separately prosecuted Zobrys and witness Le. He had merely been present at the L
preparation of the document and had witnessed that an agreement was concluded i
there (vol. III, p. 33). On being confronted with the fact that he was mentioned as a

contractual partmer in the translation, the accused doubted the cormrectness of the

translation. He had not gbt any money. He could not tell whether any amount had

been handed over at the meeting.

The accused also objected to the charge of fraud to the dfsadvantage of Bethge law
office. On 12/19/2003, an insolvency petition had been filed against him with
Hanover Local Court, the opening or justifiability of which had been decided on, 3l
on 02/21/2004. At that, the Local Court bad prohibited him from making any

payments without the consent of the preliminary receiver. The receiver had not - .

wanted to pay the invoices. Subsequently, he had paid older invoices. He had been

willing and able to pay. All the amounts due would be sefttled in a chronological
order, oldest first. The lawyers had been informed of this in writing. Upon being

confronted with the fact that opening of the insolvency proceedings was dismissed
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for lack of assets and thaf, therefore, the accused’s debts must have exceeded his
financial means on 01/08/2004, already, the accused answered that this was not
correct. He had very well been in a position to settle his debts and had also done
~ everything required to fulfil his liabilities. During the period of committal of the
offences, he had made an effort to restructure his finances, Then, the insolvency

proceedings had come up. Nevertheless, he had still been solvent.

In the proceedings 37 Ls 27 Js 42/03 — 244/03 with Essen Local Court, the
neuroloéist and psychiatrist Dr. Ulrich Diekmann, on 11/02/2004, submitted a
neurological experi repert on the accused’s criminal capacity at the times of the
offences from 04/24/2002 to 03/21/2003 {vol. I1l, p. 111). Therein, he comes to the
conclusion that there were indeed indications of disturbances in the accused;s
bebaviour, which, however, did not reach the level of a disease and did therefore
neither eliminate nor reduce the accused’s criminal capacity at the time of the
offences he was charged with (vol. I, p. 152). The accused’s capacity to act in
court was also confirmed.

It is petitioned

That the main trial be opened before [signature]
the Local Court - Court of Lay Assessors -
in Hanover. [illegible]
[signature]
Stumpe 1. Bill of indictment with period for statement
Public Prosecutor of days/weeks, acc. to 18 2, b, ¢ 201 Code
of Criminal Procedure to be served upon
a) x accused, p. -
b} legal representative, p.
2. Copy of bill of indictment to {illegible]
Court corespondence box 369
3 days/I week of service {illegible] .
- Code of Criminal Procedure 19, as p.
Hanover, this [102}/1 ‘
[illegible|
Jan. 11, 2005
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As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, I hereby certify:

Above translation of a document in German, presented to m; rq the,dplggmal is
correct and complete. -,

Erlangen, this 2 day of March, 2011

Sworn Translator«"fotr English “
Arab]c - ,,-'r » f’\
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Beglaubigte Ablichturg

'atsanwaltsch'aft Hannover

Vermittiung: 0511/ 347-0 _ Durchwanhl: 0511 / 347- Telefax:0511 / 347-5311

enstsitz: Vahrenwalder StraBe 6 - 8, 30165 Hannover
stanschrift: Staatsanwaltschaft Hannover, Vo[gersweg 67, 30175 Hannover

Hannover, 07 01.2005

Case 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 156 of 194 Page ID

Anklageschrift .

Oliver Schaper ‘ geb. am WHR1975 in Oldenburg
Geburishame: . Schaper
Staatsangehdrigkeit: deutsch

wohnhaft: ' '
30459 Hannover, icklmger Stadtweg 52

- _ - in anderer Sache vorlaufig festgenommen
& ST . am 03.12.2004 und seit dem 04.12.2004°
_ in  Untersuchungshaft aufgrund des
‘ , Haftbefehls des' AG Hannover vom
' ' ‘ 02.12.2004 (270 Gs 6453/04)

1‘% | wird angeklagt,
m Hannover |
am 09.08.2002

;‘ die ihm kraft Rechtsgeschafts obliegende Pflicht, fremde Vermogensmteressen
wahrzunehmen verietzt und dadurch dem, dessen Vermégensinteressen er zu
e - betreuen Hatte, Nachteil zugeflgt zu haben,

““indem er
E‘: * .
:das ihm als. Vermleter des Mehrfamilienhauses FenskestraBe 19'zu treyen Handen

:-von der Mieterin Alacali als Mietsicherheit ibergebene Sparbuch entgegen der

“vertragiichen Pflicht, die Slcherhelt getrennt von seinem Vermaogen anzulegen
{8 GERNAR Ahe 2 Qatz 1 RAR A~ BV AnflAata vimd ﬁlr\l—. P R Y U SR T B )

i
L
:

AMT._ERICHT HANKOSYER |
13.JAN.2005

V%4
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579,23 EUR auszahlen lieB3 und sodann, entgegen seiner anderslautenden
'n.kﬂndigung, nicht in einen Sparfonds einzahlte, sondem anderweitig filr sich

o

Vergehen, strafbar gem&B § 266 Abs. 1 StGB.

:._‘Bewelsmlttel

Angaben des Angeschuld:gten, soweit er SICh elngelassen hat BIl. 32- 35 d.
A,

Zeugen: : .

1. Yeter Alacali, FenskestraBe 19, 30165 Hannover, Bl. 3-5, 56-58 d. A.,
2. Hans-Jorg Beneke, 31249.Hohenhameln, Bl. 82-83 d. A,

3. D_agmar.Henkelmann, zu laden Uber Allgemeine Deutsche Direktbank
AG, Theodor-Heuss-Allee 106, 60486 Frankfurt a.M., Bl. 100 d. A.,

‘ o 4. Michael Scharf, zu laden Uber Hannoversche Volksbank, Kurt-
Schumacher—StraBe 19, 30159 Hannover, BI. 113d. A.,.

, Urkunden: |

3 - 1. zwischen dem Angeéchuldigte_n und Yeter Alacali geschlossener

S '

' Mietverirag in Ablichtung, Bl. 6-14 d. A.,

Ubersicht tber Sparkonto Nr. 303 135035 9, BI. 38-39d. A,
% 3. Auszahlungsvermerk der Stadtsparkésse Hannover vomn 09.08.2002 in
' Ablichtung, BI. 40 d. A., | o '
Entwertetes Sparbuch Nr. 303 135 035 9 in Ablichtung, B. 68 d. A.,
Schreiben des Angr_eschu!digten vom 09.08.2002 in Ablichtung, Bl. 66 d.
A, | .
o 6. Ubersicht Uber die auf den Némén des Arjgeschuldigten bei der ING
DiBa gefiihrten Konten, Bl. 100-104 d. A., |
7. Ubersicht Gber die auf den Namen des Angeschuldigten bei der

B e,

Hannoverschen Volksba_n'k geflhrten Konten, Bl. 113-121 d. A,,

I T D B
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. ic;,h'beantrage, :

das Hauptverfahren vor dem Amtsgericht ~Strafrichter- in Hannover zu eréffnen und |

zur gemeinsamen Verhandiung und Entscheidung fnit dem- Verfahren 2162 Js-
56400/04 zu verbinden.

Behne
1% (Staatsanwalt)
_/”t’.?. i -Sod it ;:r ~Fristvon 1 Ferwo
; _ zusteilsn naeh &% 184, b c._201 StPO an
A. 8.) Ay "Cm Bl ’
: b) Q~b—-Vt;=rtr—-B}—
c}

b ,
I 3%3. /1o, ngch Zust. mit Beschl. nach
StPO 19, wle BI. .7 ¢ I~ :
Hannover. den .7+ _,

o4

i

1i -

| | :

! Vpresehantte Fotokopia isten

; voilstinaiges Lichibitd/der Urschrift!

| Hantovar, den 2 & #8741 |
| Be lc\(’b}g’f }
‘i\ :: "(.z(.z\_ i
: "Jt‘ l‘-’ﬂ " .

i- ; i ey
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Hanover Department of Public Prosecution
Switchboard; 0511 / 347-0 Direct digl: 0511 f 347- Tetefoc 0311/ 347-5311

Headoffice: Volgersweg 67, 30175 Hannover )
Postal address:  Staatsanwaltschafi Hannover, Volgersweg 67, 30175 Hannover

File no.: NZS — 5342 Js 37497/04 (please state in all your c_orrespondences).

Hanover, 01/07/2005
Amtsgericht Hannover  [Hanover Local Court}
- Strafrichter — [Criminal Judge]
. [stamp:] Hanover Local Court
30002 Hannover : Jan. 13, 2005
L file ...... annex
....... € KM dept.
Bill of Indictment
Oliver Schaper born in Oldenburg on SEE/1975

name at birth: Schaper

nationality: German

residing at:

30459 Hannover, Ricklinger Stadtweg 52

preliminarily arrested in another matter
on 12/03/2004, in pretrial detention
since 12/04/2004 on grounds of an arrest
warrant of Hanover Local Court of . ..., ...cieen
12/02/2004 (270 Gs 6453/04) o

is charged with having

in Hanover

on 08/05/2002 S

violated the duty accorded to him by legal transaction to safeguard the property
interests of another, and with thereby having caused detriment to the person,
whaose property interests he was responsible for,

by
having terminated the savings book handed over to him as the landlord of the
multi-family home Fenskestrasse 19 by the tenant Alacali for safekeeping as a

security for rental payments, in contravention to his contractual duty to deposit the
security separated from his own assets (section 550b subsection 2 sentence 1 Civil

1/3
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Code a.F.} and by having withdrawn and used up for himself otherwise the deposit
of € 579.23, instead of depositing it in a savings trust account as he had announced

to do.

Offences, punishable acc. o section 266 subsection | German Criminal Code
[/StGB]. -

Evidence:

I. Statements of the accused, as far as made by Him, p- 32-35 of the annex,

" JL  Witnesses: .
1. Yeter Alacali, Fenskestrasse 19, 30165 Hannov;er, p.3-5, 56-58 of the
annex, : -

2. Hans-Jorg Beneke, 31249 Hohenhameln, p. 82-83 of the annex,

3. Dagmar Henkelmann, to be summoned via Allgemeine Deutsche
Direktbank AG, Theodor-Heuss-Allee 106, 60436 Frankfurt a.M.,
p. 100 of the annex,

4. Michael Scharf, to be summeoned via Hannoversche Volksbank, Kurt-
Schumacher-Strasse 19, 30159 Hannover, p. 113 of the annex, -

IH. Documents:
1. Rental agreement concluded between the accused and Yeter Alacali, in
copy, p. 6-14 of the annex, ‘
. Overview of the savings accout no. 303 135 035 9, p. 38-39 of the annex,
3. Payout entry of Stadtsparkasse Hannover of 08/09/2002, in copy, p. 40 of
the annex, ' ’ :
. Invalidated savings book no. 303 135 035 9, in copy, p. 68 of the annex,
3. Letter from the accused of 08/09/2002, in copy, p- 66 of the annex,
Overview of the accounts to the accused’s name kept with ING DiBa, p.
100-104 of the annex,
7. Overview of the accounts to the accused’s name kept with Hannoversche
Voiksbaok, p. 113-121 of the annex,

2/3
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I petition

to open the main hearing before Hanover Local Court - Criminal Judge ~ and to
combine it with the proceedings 2162-1s 56400/04 for joint consideration and
decision.

{signature]
Behne
(Public Prosecutor)
1. Bill of indictment with period for statement
of | week to be served upon -
a) x accused, p. /45
b)
c}
ace. to sections 18 a, b, ¢ 201 Code
of Criminal Procedure

2. [deleted]

3. 1 week of service by order ace, o -
Code of Criminal Procedure 19, as p, 145
Hanover, this 01/14/05
[signature]

[stampz] [Honi...........
on: |
1 x [
[sent on?] Jan. 17, 2005
[Keller?}
Judicial employee

B S A P T T T T 7 T T TR R

As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, [ hereby. certify:

Above translation of a document in German, presented to e in’ “the mj;gmal is )
correct and complete. T

Erlangen, this 3™ day of March, 2011

Evelyn Agbaria.,
Sworn Translator forlEnghsh and
Arabic I
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Beglaubigie Ablichtung

Staatsanwaltschaft Hannover

Vermittiung: 0511 f 347-0 Durchwahl: 0511 / 347-5035 Telsfax:0511 / 347-5311

Dienstsitz: Vahrenwalder StraBe 6 - 8, 30165 Hannover )
Postanschrift: Staatsanwaltschaft Hannover, Volgersweg 67, 30175 Hannover

Geschiftsnummer: NZS — 5342 Js 88914/04 (bitte stets angeben)

Hannover, 14.01.2005

A’mthericht Hannover
- Schoffengericht -

30002 Hannover

Anklageschrift

" Oliver Schaper geb. am SR 975 in Oldenburg
Geburtsname: Schaper
Staatsangehérigkeit: deutsch

wohnhaft:

30459 Hannover, Ricklinger Stadtweg 52

S
R EEF

in anderer Sache vorlaufig festgenommen
am 03.12.2004 und seit dem 04.12.2004

- : ~in Untersuchungshaft aufgrund des
o Haftbefehls des AG Hannover wvom
‘ - 02.12.2004 (270 Gs 6453/04)

wird angeklagt,

v e i a1

in Hannover
vom 28.06. bis 02.08.2004
" durch vier Stfaﬁaten

1.-3. ,

gewerbsmaBig handelnd in der Absicht, sich einen rechtswidrigen Vermégensvorteil
zu verschaffen, das Vermdgen eines anderen dadurch beschadigt zu haben, dass er
: durch Vorspiegelung falscher Tatsachen einen Irrtum erregte,

4, |
% unbefugt einen inléndischen akademischen Grad gefiihrt zu haben,
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ie ein zahlungsfahiger und —williger Bauherr die Fa. Renziehausen Baugesellschaft
bH am 28.086., 07.07. und 26.07.2004 jeweils mit der Durchfliihrung von
anierungsarbeiten am Keller seines Hauses beauftragte, wobei er unter dem
antasienamen ,Dr. Oliver Schaper Verwaltungsgeselischaft mbH* firmierte, und die
_,‘;-Fa Renziehausen gemas seiner vorgefassten Absicht im Vertrauen auf seine
Zahlungsfahagkett und ~willigkeit Leistungen im Wert von insgesamt 28.889,34 EUR

| ‘5 erbrachte, der geschuidete Werkiohn jedoch in der Folge nicht gezahlt werden

f konnte, was dem Angeschuldigten von Beginn an bewusst war, weil berelts durch

‘ - Beschluss vom 05.05. 2004 das Amtsgericht Hannover den Antrag auf Eroffnung des

Insolvenzverfahrens tiber sein Vermogen mangels-Masse abgewiesen hatte,
4.
SICh mit Schreiben vom 02.08.2004 gegenuber Frau Nickel von der Fa.
RenZIehausen als Doktor ausgab, ohne diesen Titel er[angt zU haben.

Vergehen, strafbar geméaB 88 132a Abs. 1 Nr. 1, 263 Abs. 1, Abs. 3 Satz 2 Nr. 1, 53
. S1GB.

|. Beweismittel:

i

1. Zeuge: |
§ Heidmarie Nickel, zu laden (iber Renziehausen Bau GmbH, Schutenburger
LandstraBe 128, 30165 Hannover, '
II. Urkunden: |
- 1. Auftragsbestatigung der Fa. Renziehausen vom 28.06.2004 Gber
13.839, 20 EUR in Ablichtung, BIl. 4-6 d. A.,
2. Auﬁragsbestatlgung der Fa. Renziehausen vom 07 07.2004 Uber
. 16.736,53 EUR in Ablichtung, Bl. 7-9 d. A.,
3. .erste Abschlagsrechnung vom 12.07.2004 Gber 7.069,74 EUR in
Ablichtung, Bl. 10 d. A.,
4. zweite Abschlagsrechnung vom 19.07.2004 iber 5.759,05 EUR in
| Ablichtung, Bl. 11-12d. A,,
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5. dritte Abschlagsrechnung vom 23.07.2004 tber 7.783,37 EUR in
Ablichtung, Bl. 14-16 d. A.,

6. Auftragsbestatigung vom 26.07.2004 (iber 27.486,78 EUR in
Ablichtung, Bl. 17-18 d. A., |
7. vierte Abschlagsrechnung vom 30.07.2004 ber 8.277,18 EUR in
. “Ablichtung, Bl. 19-21 d. A,, _ :
8.  Schreiben des Angeschuldigten an Heidemarie Nickel vom 02.08.2004
in Ablichtung, Bl. 23 d. A.,
Beiakten: |
906 IN 277/04.

i . Wesentliches Ergebnis der Ermittlungen

&.

:ﬂ Zur Person ,

| Zur Vermmeidung von Wlederholungen verweise ich auf das wesentliche Ergebnis der '
';Ermlﬁlungen in der Anklageschrift im Verfahren 2162 Js 56400/04 (BI. 34 ff. d. A.).

_:;Weitergehende Erkenntnisse konnten in diesem Verfahren nicht gewonnen werden.

Zur Sache:

B "?” ‘

Der Angeschuldigte hat sich zur Sache mcht elngelassen (Bl. 32 d. A). Der

_,_'__
_.,-

Anklagevorwurf zu 1. bis 3. ergibt sich aus der Strafanzeige der Renziehausen Bau
GmbH und den ihr belgefugten Anlagen. Im Schreiben vom 02.08.2004 (Bl. 23 d. A.)
hatte der Angeschuldigte keine Einwendungen gegen die Forderungen der Fa.

i Renztehausen erhoben und behauptet, zwei Rechnungen bereits angewiesen zu

haben Das Schreiben ist unterschrieben mit ,Dr. Oliver Schaper”. Zu der Frage, ob

B der Angeschuldigte zum Flihren dieses akademischen Grades befugt war, verweise
', |ch gleichfalls auf das wesentliche Ergebnis in der Anklageschrift des Verfahrens

‘i

' 21 62 Js 56400/04.
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h beantrage,

56400/04 zu verhinden.

Behne .
Vorsiehands FJme ist ein
vollstdadigas Lmublf {der Urschrift!

Hannover, den
b%”g‘?

¥ (Staatsanwalt)

o ey i
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professionell - schnell - zuverlissig

f)'bersetzungen fiir die Justiz - - =

staatlich gepriifie und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lavenstein, Rosenstr. 27
E-mail: dialog(@bocian.de
www. bocian.de

Certified Translation from German to English

Hanover Department of Public Prosecution

Switchboard: 0511/ 347-0 Direct dial; 0511 / 347-3010 Telefax: 0511 / 347-2591
Headoffice: Yolgersweg 67, 30175 Hannover
Postal address:  Staatsanwaltschaft Hannover, Volgersweg 67, 30175 Hannover

File no.: NZS ~ 5342 Js 88914/04 (please state in all your correspondences)

Hanover, 01/14/2005

Amtsgericht Hannover  [Hanover Local Court]
- Schéffengericht - [Court of Lay Assessors]

30002 Hannover
Bill of Indictment

Oliver Schaper born in Oldenburg on WEEEF1975
name at birth: Schaper
nationality: German
residing at:
30459 Hannover, Ricklinger Stadtweg 52

preliminarily arrested in another matter

- on 12/03/2004, in pretrial detention’
since 12/04/2004 on grounds of an arrest
warrant of Hanover Local Court of
12/02/2004 (270 Gs 6453/04) —

is charged with having

in'Hanover _
from 06/28 till 08/02/2004
by four criminal offences

1.3,

~ damaged the assets of another, by provoking a mistake by pretending that false

facts exist, with the intent of obtaining for himself an unlawful material benefit,

whereby he acted on a commercial scale,’

4,
used a German academic title without authorization,

1/4
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by

1.-3.

commissioning Messrs. Renziehausen Baugesellschaft mbH on 06/28/, 07/07, and
likewise on 07/26/2004, 1o perform renovation work to the basement of his house,
like 2 home-builder willing and abie to pay, whereby he operated under the fantésy
company name of “Dr. Oliver Schaper Verwaltungsgesellschaft mbH”, while
Messrs. Renziehausen, in accordance with his premeditated intention and trusting
on his ability and willingness to pay, provided services of a total value of €
28889.34, whereas the works compensation due was not paid in the period that
followed, of which fact the accused was aware from the beginning, as, by the order
of Hanover Local Court of 05/05/2004, already, the petition for opening of
insolvency proceedings on his assets had been dismissed for lack of assets,

4,

having passed himse!f off as a doctor towards Ms. Nickel of Messrs. Reniiehausen,
in a letter dated 08/02/2004, without having acquired this academic title.

Offences, punishable acc, to sections 132a subsection 1 no. 1, 263 subsection 1,
subsection 3 sentence 2 no. I, 53 German Criminal Code [/StGB].

Evidence:

. Witness: :
Heidemarie Nickel, to be summoned via Renziehausen Bau GmbH,
Schulenburger Landstrasse 128, 30165 Hannover,
H. Documents: -
1.  Order confirmation from Messrs. Renziehausen of 06/28/2004 for
€ 13839.20, in copy, p- 4-6 of the annex, '
2. Order eonfirmation from Messrs. Renziehausen of 7/07/2004 for
€ 16736.53, in copy, p. 7-9 of the annex,
3. First partial invoice for € 7069.74, of 07/12/2004, in copy, p. 10 of the
annex,
4. Second partial invoice for € 5759.05, of 07/19/2004, in copy, p. 11-12 of
the annex, ‘

2/4
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5. Third partial invoice for € 7783.37, of 07/23/2004, in.copy, p. 14-16 of

the annex, .
6. Order confirmation of 07/26/2004 for € 27486.78 in copy, p. 17-18 of the
annex, .
7. Fourth partial invoice for € 8277.18, of 07/30/2004, in copy, p. 19-21 of
the annex, . '

8: Letter of 08/02/2004 from the accused to Heidemarie Nickel, in copy, p.
23 of the annex, '

I[O. Supplementary files:
906 IN 277/04.

Essential results of the investigations -
-1, Information on the person

In order to avoid repetitions I refer to the essential investigation resuits in the biil
of indictment in the proceedings 2162 Js 56400/04 (p. 34 {£. of the annex). No
further findings could be made in these proceedings.

II. Information on the matter:

The accused has not made any statement on the matter (p. 32 of the annex). The
charge conceming 1. to 3. arises from the eriminal complaint laid by Messrs.
Renziehausen Bau GmbH and the annexes enclosed with it. In his letter of
08/02/2004 (p. 23 of the annex), the accused did not object to the claims of
Messrs. Renziehansen and maintained that payment of two invoices had already
been authorized. The letter is signed with “Dr. Oliver Schaper”. As regards the
question if the accused is authorize to use this academic title I also refer to the
essential results in the bill of indictment of the proceedings 2162 Is 56400/04.

3/4




Case 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 170 of 194 Page ID

i T L Tt
70

.;#j,

P R

#:173

prefessionell - schrell - zuverlissig

Ubersetzungen fur die Justiz.

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-R0007-98, Fax: n5153-80007-99
D-31020 Lavenstetn, Rosenstr, 27
E-mail: dialogi@bocian.de
www. bocian.de

-4-
I petition

to open the main hearing before Hanover Local Court — Court of Lay Assessors —
and to combine it with the proceedings 2162 Js 56400/04 for joint consideration

and decision.

Behne
(Public Prosecutor)
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As a translator for English and Arabic, officially certified and generally sworn by
the President of the Regional Court of Nuremberg-Fiirth, [ hereby certify:
Above transiation of a document in German, presented to me in the original;.js
correct and complete. ' S

Erlangen, this 3 day of March, 2011 /A '
Evelyn Agbaria
Sworn Translator for Engliskr and.
Arabic S
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Offentliche Sitzung des Schbffengerichts Hannover, den 11.2.2005
Geschifts-Nr. 238 — 161/04 ; - 14/05 ; - 31/05 ; - 60/05 '
1483 Js 60533/01 u. a.

|
,

9.45 Uhr A
o Strafsache
' Gegenwartig:. | . gegen

Richter am Amtsgericht . Oliver Schaper .
Dr. Siecken - _ . geb. am 1975 in Oldenburg - :

: S S wohnhaft-ﬂaskhnger—&acﬂweﬁ? L
als Vorsitzender o . A7 5 ¥T Wk 31‘4'0?7‘7{

- . m
Uwe Siegmund C’*‘f"’(" Tq’ﬂ“

Z Zt JVA Hannover

Ute Fféchb_eck '

als Schéff'en.

/AL SMW4

‘als Beamter der Staatganwaltschaft :

a_lsfrkundsbeamter der Geschiftsstelle -

wegen Betrug'u. a.

,3 B N ' Die HaUptverhand!ung begann mit dem Aufruf der Sache,
N o 0L S W MC@:Y’C
: Dauer der H auptverh an dlun g - Es wurde f? gestell_t, dass anwesend waren.__ '
vo "/{Oﬁ}’gr bis ﬁ ;LO%’ : - vorgeftihrt - der Ange.klagte
{Ngme ur)b Amtsbe;‘{e‘fchmﬁ ' ,
i /7 . . , ) :
ﬂ/cu}\ M e Vadioks 8’—0\ ' -

(){r g TA als Verteldlger Rechtsanw Jo /hne’n 7: .
ok o WWM“% Bt oA |5
5 th V- I |

B Lé ?-\ \{Q ( 6/5 ‘—"\ 232? /1 5/] / D(( Die Beweismittel waren herbeigesch'afft. Als Zeugen und
lj g A%, 238 =N (0 Yoo . Sachversténdlge waren erschienen =~ .
139 - Go[ 0T e~ e adh gt e %0@\9‘(}’7

N e @H(/@/,wh ah Al //\ 7‘
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h ]

i. E2scnlud 4 : R . ‘ i -._5 _%
In. co. (volles R._mrum) H’wqu\ M’C&% W MS/\ bcﬂm J-_ 300 3

.wua das Verfahren auf Antrag der Sl:aatsanwaltschatt gemaﬂ § 154 Abs IT

Ver.rar‘.r'en

StPO vorliufig e1ngestellt da die zu er'war‘tende qtraf‘e neben dér im %%M
§

zu ervwartenden / ea.tgeﬁetzten Straf‘e nlcht ins Gewicht f‘allt

Auslagen tridgt der fdée—%mgcseh&%/ Ane,eklagte selbst‘. ( § 1!67 Abs.
IV StPQ).

H
i
5

H
i

1 |

.In gp. {volles Rabz'tgn) J
ORIy W%&v U‘ﬂwff@r E/m rf@ﬁ

w.l..r‘ﬂ das Verfahren auf Antrag der' Staatsanualtschaf“' gemaﬁ § 154 Abs, TII

SEPO vorl uf‘lg e1ngestellt da die Zu erwarr.ende Strafe neben der im q@%&aﬂ

Verfahren___

g vu arwartenden / ‘Esstgzzmtzi::n:Strafe nlcht: ins Gewicht f‘allt
Die Kosten des Ve"ranr'ﬂns trigt die Lande°kasse Seine/ Ehr&notwendlgen

Auslagen trigt der /.die_Angmmld:.g-Ee 7 Anbeklagt:e selbst ( § 467 Abs.
IV-SEPO). - :
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#HATT
D Zeug -undd Sachverstandige ~-wurde em Gegenstand der S
Untersuchung und der Person de : Angeklagten bekannt ge : :ih(
D’ Zeug. -‘wurde | Zur Wahrhe|t ermah <und darauf hingewiesen, dass ein Zeuge seine

Aussage zu beeiden habe, wenn keine im Ges estimmte oder zugelassene Ausnahme vorliege. Hierauf
folgte eine Belehrung tiber die Bedeutun Eides, die Méglichkeit der Wahl zwischen dem Eid mit religidser -
oder ohne religivse Beteuerung und die‘Strafrechtlichen Folgen einer unrichtigen oder unvoﬂstandlgen Aussage.
Femer wurde darauf hmgewnes ~dass der Eid sich auch auf die Beantwortung solchér Fragen beziehe, die
einem Zeugen aber seine PerSon oder die sonst im § 68 StPO angefuhrten Umstdnde vorgelegt wUrden

wurde daruber belehr’t aus welchen GrUnden eln Sachversténdlger zur

entfernte  sich darauf aus dem Sgtz_ungssaal.

D 4 Angeklagfe , Gber die persénlichen Verhaltnisse vefﬁor,nmen, gab = am

o At VWAW L‘Qf}a"‘&\jl”"\/
J&*&""W anen DALY adf H H&ﬂ&w o
27,2004 wt—wﬂt ol & U~ ;Lf‘

(DLE [/O\/W%JMM L}‘fﬁ{‘ W“iﬂé

Der Vertreter der Staatsanwaltschaft verlas den Anklagesatz aus der Anklageschrift vm
3.1.200f:6:02064:14.1.2005: 7.1.2005. A5 sld Bt o B30 g oA ™~
(Blatt 5-20 ,139ff.56 ff..145 ff. der Akten)

U zﬂ()ﬁa

%
?

g
.
34
s
i

54

RN Rt

- - mitder dem Ercffnungsbeschlusswom 9.2.2005: 3.2.2005
" . (Blatt 64:150 u. a. der Akten) zugrundeliegenden Wiirdigung. -

=3

TR TR A

: ‘ ‘ SHg: ——
! - unter Bericksichtt ar. Anderungen in dem Erdffnungsbeschiuss
i*" - — vorm— (Blatt der Akten) -
B % Angeklagte wurde darauf hingewiesen, dass es ih w\ freistehe, sich zu der
Beschuldigung zu auBern oder nicht zur Sache auszusagen . . '
) Eyrﬂwj; Er/gig erklarte - Ich bin ¥R Zur Aulerung - e - bereit
. i
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- Nach der Vernehmung MWMMWWMWen - sowie nach der %
Verlesung eines jeden Schriftsticks - wurde . d g Angeklagte - - befragt, ob er/sie etwas zu

erklaren habellﬂn |
% "&wa;w/w@w e, gt

Nach dem Schluss der Bewe1saufnahme erhielten der Vertreter der Staatsanwaltschaft und sodann d Qr
Angeklagte -unddba- - Verteidiger - - zu ahren Ausfuhrungen und Antragen - und zu der Frage.
der Haftfortdauer das Wort. :

DerVertreter_der Staatsanwaltschaft beant agte: '}-/l 6 r

e o R P o~

WT'IL(:(: [ Mesp~ | Ml\%}jp/\ /(M
. o A OV

4 e
oy Pmefn T@J\/l = y’ AOM

i%’:"{'fw . M D < Vene.d,ge'ff”(‘”’f{ P /’ﬁ\ﬁzﬁ&}‘fi} z
eantragte =~ :

T

T e e e e X B

%«ww? oo o ot W”’mﬂ“%

-D £¢ Angekiagte DG HSRGee- hatte ~ das letzte Wort.

-D Ay Angeklagte wurde befragt, ob erl;é‘sélbst noch etwas zur Ver_teidigung anzufithren
habe/hitterr - Er/Sie erklarte ‘

XN /)Mm | m&w@»« /%’«a/uww
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: Das Urteil wurde *) - ‘ : L jH’
durch Verlesung der Urte:lsformel und durch m(]ndhche M:ttellung des wesenthchen lnhalts der Urteilsgrande '
dahin verkindet: **)

*'w/@ ka -

%mﬁw &WQW%WW" Aot

]‘?"’5’5 Rome :‘

SE TSRS

&

Dzr%y?f ‘ N l//fiu%w i

Joo Vo e o
em!erkl Eren: WNlr verzichte/n
" auf.die Einlegung von Rechismitteln

. Vorga}esg.n und genshmigt

Das Protokoll wﬁrde feriiggestelli am 44?_ w)?

Halaliung wurde ortell

*) " war die Offentiichkeit ausgeschlossen, 5o ist hier "nach Wiederherstellung der Offentlichkeit’ einzusatzen. -
Wird eine erlittene Untersuchungshait auf die erkannte Strafe ganz angerechnet (§ 51 StGB), 50 ist hier der Zeitpynkt der Urtellsverkdndung nach
Stunde und Minute zu venmerken. : .

o, ist der Angeklagte bei der Verkandung anwesend;'so ist aufzunehmen, dass er Gber die zulassigen Rechtsmitiel belehrt worden ist (§35a StPO).
7 Die Belehrung Gber eine etwaige Aussetzung zur Bewihrung oder Verwarnuna mit Strafvnrhehalt opmaR & 9R%a SO ict ahanfalle s varmnrbas
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| L K
Anlage Zum Protokoll vom /yl 7 ‘Z@O

| bou.v:
1. Die‘.BeWéihrungszeit betrigt | 17/  Jahre.
2. Dem ;-Der.j/}}rlgeklagten werden fiir die Dauerder. B‘e\;véiifengszeit '
folgende Auflagen gemecht_: | |
a) dem Gericht jeden Wohnungswechsel unaufgefordert mit_zutei_len; |

b) ab sofort nach besten Kriften ausreichende Unterhaltsleistungen

fiir sein un — gheliches Kind
zu erbri gen.

c) eine GeldbuBe von K &,ﬂj Euro in monatlichen Raten von 4 /1 Euro, |

B beginnend am 1. des auf die Rechtskraft des Urteils folgenden Monats,

an

it ZMM Aow | |

zu zahlen und die Zahlungen dem Gericht unaufgefordert nach,queisen.
3. Der / Die Angeklagte wird der Aufsicht und Leitung des / der
© - noch zu benennenden — Bewihrungshelfers/-helferin

/

unterstellt.
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‘von  Euro zu zahlen. Gerat er/ sie in Zahl

. Restbetrag fallig.
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Im Namen des Volkes

De lD;é [Toeklagt 1 ird wegen .‘a }ﬁ" | /M) /Ij ?ﬁ/u,{k _ T/h. Jl
(ihm | fm il - .
ZU einer Gesamt-G —Fre:heitsstrafe von 2 onatenlJahren

Tagessétzen Verurtellt. Dle Hohe des Tages zes betrdgt . Euro.

Dem / Der'AngekIagten wird gesiattet, die Geldstrafe in monatlichen Tei[betrégen

Qsi.ferzug‘! wird der gesamte

Die Volistreckung der Strafe wird zur Bewahrung ausgesetzt,

. lm ubrlgen erd der / die Angekiagte freigesprochen. _

Die Kosten fallen , soweit Verurteilung erfolgt ist, dem / der Angeklagten

im Gbrigen einschl. der i ) oweit entstandenen notwendigen Auslagen des / der
Angeklagten der La deskasse-Zur Last.

Der / Pie Angeklagte tragt die Kosten des Verfahrens sowie seine / lhre eigenen

notwendlgen Auslagen 1 { & ( z m
Angewendete Vorschriften; §§ (}\‘k 6 k 3

-

Vorstehiends Fo.oknniﬁ'ia’r ein
voHsfuudznes Lish i i uerm{vi"?ﬁl

Hunnover, den

Begfoubsgi :
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professionell - schaeil - zuverlassig

Ubersetzungen fiir die Justiz

staatlich gepriifie und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-89
)-31020 Lanenstein, Rosenstr, 27
E-mail: dialog@bocian de
www. bocian.de

Certified Translation from German to English

Public hearing of the Court of Lay Assessors Hanover, 02/11/2005
73
Reference number: 238 — 161/04; - 14/05; - 31/05; - 60/65
1483 Js 60533 and others
9:45 am.
Criminal Matter
Currently: against
Judge of the Local Court Ofiver Schaper
born in Oldenburg on WENIS75
Dr. Siecken ‘ residing at 12577 Wedgewood
as chairman Circle Tustin
Uwe Siegmund
Uta Fischbeck currently Hanover Penal Institution

as lay assessors

Public Prosecutor Stumpel
as officer of the Public Prosecution Department .
' because of traud and other matters

JOS Miiller
as Clerk of the Court.
‘The main hearing began with the
cailing of the case
. . The lay assessors were sworn in
Duration of the main hearing It was ascertained that the following
from 10:00 a.m. to.11:40 a.m. were present:
[signature] - brought in — the accused

ERRLT S

Name and official title

As defence counse}; Funk with

Upon hearing of the defence counsel, substitute power of attomey from
the accused and the Public Prosecutor Mr. Johnen.

adjudged and pronounced

The representative of Essen Department The evidence was brought in.
37Ls 27 5 42/03 and 238-161/04 The witnesses and experts present
238-14/03, 238-31/05, and were;

238-60/05 are connected for joint
hearing and decision. The proceeding 238-14/05 lead.

StP (/Criminat proceedings] 37 Main trial before the Court of Lay Assessors {sections 271 ff Code of
- Criminal Procedure) —
Hereto StP 38 — examination of witnesses — as inscried pape,

1,A,B,C

1/8
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professioneil - schnell - zuverassig

Ubersetzungen fir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Layenstein, Kosenstr. 27
E-mail; dialog@bocian.de
www. bocian.de

v

1. Decision

In pp. (full title of judgment) As regards the indictment of 03/05/2004

the proceedings are temporarily suspended on petition of the Department of
Public Frosecution acc. to sect. 154 subsection Il Code of Criminal Procedure,
as the sentence to be expected is inconsiderable in comparison with the
sentence to be expected in the remaining proceedings.

The costs of the proceedings are borne by the State Treasury. His necessary
expenses are borne by the accused himself (section 467 subsection I'V Code of

Criminal Procedure).

. Decision

In pp. (full title of judgment) As regards all the charges because of section
132a Criminal Code (misuse of title)

the proceedings are temporarily suspended on petition of the Department of
Public Prosecution acc. to sect. 154 subsection 11 Code of Criminal Procedure,

as the sentence to be expected is inconsiderable in. comparison with the

sentence to be expected in the remaining proceedings.
The costs of the proceedings are borne by the State Treasury. His necessary
expenses are borne by the accused himself (section 467 subsection TV Code of

Criminal Procedure).

2/8
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) " professionell - schnell - zuverifssig
-~ Ubersetzungen fiir die Justiz

staatlich gepritfte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
[>-31020 Lauenstein, Rosenstr. 27
E-mail: dialog@bocian.de
www. bocian.de

74
The accused, when heard on his pers';onal circumstances, stated:

Freelancer, living separated, self-employed, renting, leasing 21000.00
Arrested on 12/03/2004 on grounds of an arrest warrant of 12/02/2004 and
currently in pretrial detention.

The previous conviction was discussed.

The representative of the Department of Public Prosecution read out the
indictments of the bills of indictment of 01/03/2005; 01/14/2005; 01/07/2005; as
well as the two indictments sent to Essen

{pages 5-20, 13941, 56T, 1451f of the files)

- with the assessment of the legal situation the opening decisions of 02/09/2005;
02/03/2005 are based on (page 64, 150 a. 0. of the files) - - '

The accused was informed that he was free to comment on the accusation or to
refuse to make a statement.

He said: ] am ready to make a statement.

The accusations are correct, except for the misuse of title.

The accused states: [ waive return of the stamp and the transparent folder or
[organizer] secured under I 1 of the indictment of 01/03/2005.

The representative of the Department of Public Prosecution accepted the waiver
on behalf of the Land of Lower Saxony.

A. As for the rest, the charges are admitted,

The hearing was interrupted at 10:45 a.m. and continued at 11:00 a.m.

TEVETSE

3/8
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professionell - schnell - zuverlissig

~ Ubersetzungen fiir die Justiz -

staatlich gepriifte und vereidigte Ubersetzer

* Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lauenstein, Rosensir, 27
E-mail: dialog@bocian.de
www, bocian.de

[illegible] Essen indictmant

acc. to section 265 of the Code of Criminal Procedure the accused was
also cautioned that he will be [illegible] for fraud on a commercial scale.
[illegible] '

478

Page ID
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professionell - schnell - zuveriissig

~ Ubersetzungen fiir die Justiz

The taking of evidence was closed.

Regarding offence 1 of 10 months
' 2 of 6 months’
3 of 8 months
4 of 8 months
6 of 10 months
9 of 10 months
10 of 7 months
Indictment of 01/03/05

The accused had the last word.

reverse

Following the hearing — and the reading of all the individual documents — the
accused was asked whether he had to make a statement. ;

. 5/8

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 65153-80007-99 - :
D-31020 Lauenstein, Rosenstr, 27 - : L
E-mail: dialog@bocian.de

www. bocian.de

76

After the taking of evidence the representative of the Department of Public
Prosecution, then the accused and the defence counsel — were allowed to speak on
their statements and petitions and the question of continuation of detention.

The representative of the Department of Public Prosecution petitioned:

indicoment of 01/07/05

offence 1 1 month
indictment of 01/14/05
offences 1 —- 3, 10 months each
Essen Public Prosecution

‘ecase I 12 months

case 2 12 months
case 3 6 months

Aggregate term of imprisonment of 2 years, 3 years probation € 7500.00
{fine?], suspension of arrest warrant
Piunishment according to petition without fine.

The accused was asked if he had to say something to his defence He said:
I assent to the statement of my defence counsel,
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- e

professionell - schneif - ruverlassig

"~ Ubersetzungen fiir die Justiz

staatlich gepriifte und vercidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
D-31020 Lavenstein, Rosenstr, 27
E-mail: dialog@hocian.de
www. bacian.de

The judgment was *)
accordingly pronounced by reading the operative part of the judgment and oral

summary of the essential reasons.*¥)
- §. annex -

adjudged and pronounced
The arrest warrant of Hanover Local Cowrt of 12/02/2004 is suspended.

The probation decision enclosed was pronounced.

p Jes ‘ )
The accused was informed of his rights of appeal.
The accused, the defence counsel and the representative of the Department of

1 Public Prosecution
declare: we waive the lodging of an appeal.
Read out and approved Information acc. to sect.
268a Code of Criminal
Procedure

The minutes were completed on 02/11/2005 ‘
[signature]

*) If the public was excluded “upon admittance of the public” must be inseried here. Where a
pretrial detention suffered is deducted from the adjudged punishment in fiall (section 51 Criminal
Code), the time — by hour and minute - of the pronouncement of the judgment must be inserted

here,
#+) If the accused is present at the pronouncement it must be recorded that he was informed of the’

legal means of redress (section 352 Code of Criminal Procedure). Instruction regarding any
suspension on probation or waming with reserved punishment (section 268a Code of Criminal

Procedure) must also be noted down.

4
ﬁ; Teserve

e

A e i

s
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professionedl - schaell - zuverlassip

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-98, Fax: 05153-80007-99
[3-31020 Lauenstein, Rosenstr. 27 7
E-mail: dialog@bocian.de
www. bocian.de

78

Annex to the minates of 02/11/2005
Hanover, 02/11/05

adjudged and pronounced

1. The probation period is 4 years.

2. For the duration of the probation period, the following conditions are imposed
on the accused:

a} to inform the court unsolicitedly of any change of residence.

b) [(inapplicable}

c) topayto

the State Treasury

a fine of € 4800, in monthly instalments of € 100, beginning on the 1st day of
the month following legal effectiveness of the judgment and to fumish the

court proof of the payments unsolicitedly.

3. The accused is subject to the conirol and guidance of a probation officer stiil
to be appointed. -

7/8

Page ID
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professionell - schnell - zuverlassig

Ubersetzungen fiir die Justiz

. . staatlich gepriifte und vereidigte Ubersetzer

Tel.: 05153-80007-08, Fax: 05153-80007-99
1 D-31020 Lavenstein, Rosenstr. 27
. E-mail: dialog@bocian.de

www. bocian,.de

In the Name of the People

The accused is sentenced to an aggregate term of imprisonment of 2 years for

Jraud on a commercial scale in 13 cases and breach of trust.
Execution of the sentence is suspended on probation.

As for the rest, the accused is discharged. _
The accused has to bear the costs of the proceedings and his own necessary

expenses.

Provisions applied: sections 266, 263, 53 Criminal Code

***#***************#***********#******i***tt-&***t*********t*t*****
As a transjator for English and Arabic, officially certified and generally swom by

the President of the Regional Court of Nuremberg-Filrth, 1 hereby: qe:ﬁ}”}g
Above translation of a document in German, presentcd to ine in the® ongmal, is

correct and complete.
n/ . ///

Eveiy gbana
Sworm Translator for EXERSH and

Arabic

Erlangen, this 2™ day of March, 2011 -
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5652 105
6652 106

6652 107

6652 108

i:6652 100!

6652 110

6652 111

6652 112

6652 114

6652 115

' 6651 1161 .

Amtsgerlch'z{ann ver

< \A-hderrt.if der Bewahrung.§ 56f StGB (Erw.)> Rechtskriftig seit (9? . ,// . ﬁ 6
o Vig.. [EU_GER_ORT], denf{ i. }0¥. 2008
1. Beschluss - ’
In der Bewahrungssache ' " | als Urkundsbeamterfin dff Geschaftsstelle

wird
(W}

O
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efgl@tlbrgte Abhchtung o 43

BRs 4({{ f\ ' (Datum)

1

die Strafaﬁssetzung zur Bewahrung widerrufen.

Der bisher gezahlte Geidbetrag wird mit
angerechnet. .

Die bisher erbrachten gemeihn_(]tzigen Arbeitsleistungen werden mit
angerechnet.

Griinde: :
D. Verurt. wurde durch @) Beschluss q' Urteil

des Amtsgerlchts/ ’ &  Hannover

yom

o) | -
2!-'“ (Geschaftsnummer. ZZ@” 41{/ ﬁl/ . 3y

ZU einer & Gesamifrejheitsstrafe QO Freiheitsstrafe o
von : Q/ ' : : . verurteilt.

v

o]

a

D .

0 Er/Sie hatte seiner/ihrer Unterhaltspflicht gegentber

Die Vollstreckung dieser Strafe-wurde zur Bewéhrung ausgesetzt.

Die Vollstreckung des Strafrestes wurde gemaﬂ. § 36 Betaubungsmittelgesetz zur Bewsh-
rung ausgesetzt.

Zugleich wurde d. Verurt. durch Beschluss vom u, a. Folgendes
auferlegt:

0 Er/Sie hatte- einen Geldbetrag in Hohe von € in monatlichen Raten von

€ an . . . zu zahlen.

Er/Sie hatte gemein‘nutzige L eistungen ~ Arbeitssftunden iu .erbringen.

O Er/Sie hatte nach besten Kraften den durch die Tat verursachten Schaden wieder |

gutzumachen.

puankilich nachzukommen.

O ErfSie hatte sich der Aufsicht und Leitung eines Bewahrungshelfers bzw. einer
Bewahrungshelferin zu unterstellen.

D. Verurt. hat seit dem keine

Zahlungenr 0O gemelnnutmge Arbeitsleistungen

D. Verurt. wurde tiber die Bedeuttﬁr trafaussetzung 2Zur Bewahrung belehrt.
-

" erbracht und auch nicht dargetan, dass es inm/ihr auf Grund semerhhrer persdnlichen bzw

wirtschaftlichen Verhaitnisse nicht méglich war, die Auflage(n} zu erfullen.

Q Auf dag, Erinnerungsschreiben des Gerichts vom e hat d.
Verurteilté nicht reagiert. ‘

B Er/Sie hat somit gegen die erteilte(n) Auﬂage(n) groblich und beharrllch verstoflen
(§ 56f Abs. 1 Nr. 3 Strafgesetzbuch).

erruf der Bewahrung § 56f S1GB (Erw.)
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3. U.m. A

#:192

O D. Verurteilte hat seit dem keinen Kontakt zum/zur
Bewéhrungshelf. gehalten.

‘O Aufdas Erinnerungsschreiben des Gerichts vom hat d. Verurteilte
nicht reagiert. ' '

H

B Er/Sie hat somit gegen die erteilfe Weisung groblich und beharrlich verstoRen und
dadurch Anlass zur Besorgnis gegeben, dass erfsie erneut Straftaten begehen wn'd

- {§ 56f Abs. 1 Nr. 2 Strafgesetzbuch). ,
0O b Verurteilte wurde innerhalb der Bewéhrungszelt erneut straffaillig und ist deshalb am

durch das

G  Amisgericht Hannover
o
(Geschaftsnummer: ___ . )

wegen

zu

verurtetit worden,

Er/Sie hat dadurch gezeigt, dass die Erwartung, dle der Strafaussetzung zu Grunde lag, S|ch
hicht erfillt hat (§ 56f Abs. 1'Nr. 1 Strafgesetzbuc:h (StGB)) )

Die Sirafaussetzung zur Bewahrung war daher zu widerrufen {§ 56f Abs. 1 StGB)

Es reichte nicht aus, die Bewdhrungszeit zu verlangern oder weitere Aufiagen und Welsungen Zu
erteilen (§ 56f Abs. 2 StGB).

O

7

1. Gegebenenfalls kann er/sie einen Antrag auf Zurucksteilung der Strafvoilstreckung geman

§ 35 Betdubungsmittelgesetz steflen.

00 Gemal § 56f Abs. 3 StGB wurden die Leistungen, die zur Erfullung der Auﬂagen erbracht.

wurden, auf die Strafe angerechnet.

2. Beschlussausfertigung an

®E Verurt. Q/ - ZU - . o - GefZU -
B mit RMB sofortlge Beschwerde _

O Bewahrungshelf.
O

" der Staatsanwaltschaft :
Hannover

gemaf § 41 StPO {ibersandt.

& ZZ/J : Gefertigt und abamzl" Mk, 2ol
) - ((

.4'XZU  XEB

4,

j *

ghrung § 56f StGB (Etw.)

ruf der B
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— Ausferigung— .
Amtsgencht Hannover ‘ , 23.08.2006

238a BRs 18/05

Beschluss:

In der Bewédhrungssache:

Dr. Oliver Schaper, geboren am-1975 in )ldenburg, _ o

wohnhaft 12577 -Wedgwood Circle, P.O. ch 0948, 92781 Tustin, CA, VEREINIGTE
STAATEN VON AMERIKA, -

‘zur Zeit 1. OG, Ricklinger Stadtweg 52, 30459 ‘-Iannover

Staatsangehdrigkeit: deutsch

wird die Strafaussetzung zur Bewahrung widerr ufén;

Griinde:

?Set'rG \é\?derr uf der Str afaussetzung zur Bewah rung beruht auf § 56f Abs. 1 Strafgesetzbuch

Der Verurteilte wurde durch Uneil. des Amtsgenchts Hannover vom -11.02.2005 -
{Geschaftsnummer: 238-1 4/05) mit e’ner GES am{freme]tsstrafe van ? Jahren be|egt .

Die Vollstreckung dieser Strafe wurde zur Bewahmng ausgesetzt

Der Verurtellte wurde Uber die Bedeutung der Strafaussetzung Zur Bewahrung belehrt.

e

Der Verurteilte hat seit dem-Urteil keine- Za"ﬂungen erbracht und auch nicht dargetan, dass
es thm auf Grund seiner personhchen bzw. vnrtschaftllchen Verhaltmsse nicht moglich war,
die Auﬂage zu erfGilen. : .

Auf die Erinner ungsschrelben des Genchts vom 29. 06.05 und 01 .08 hat der Verurteilte nicht
reagiert. Er hat somit gegen die Erteilten- Auflagen grobllch und beharrllch verstoRen (§ 56
Abs. 1 Nr. 3 StGB). :

1 Die Strafaussetzung zur Bewahrung war daher zu widefrufén (
' over

Es reichte. nicht aus, -die Bewahrungszen Zy verlangern oder ' e:tere f“l?agen und Weus;m
1:5 13 NOY. 0%

gen zu ertenlen (8 56f Abs, 2 StGB)

Dr. Siecken
Richter am Amtsgericht

S wAe

| Ausgefertigt -
Amtsgencht Hannover, 25.08. 2006

wn ‘ Karge, Justizgekretdranwirter mit bestanden or Prufung al
- als Urkundsb amter der Geschaftsstelle .

Pastanschrift: Postfach 2 27, 30002 Hannover
Dienstgebaude: Heubau Volgersweg 1, 30175 Hannover
= Vermittlung: 05 115 34 70 Telefax: 05317 3472723
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. Certified Translation from German to English

Official copy
[Seal of Hanover Local Court] ‘ (8/23/2006
[Coat of arms] Hanover Leocal Court
2381 BRs 18/05

Order ..

In the probation matter

Dr. Oliver Schaper, born in Oldenburg, onailli$/1975

residing at 12577 Wedgwood Circle, P.O.Box 0948, 92781 Tustin, CA,
UNITED STATES OF AMERICA

currently second floor, Ricklinger Stadtweg 52, 30459 Hanover,
nationality: German '

suspension of sentence on probation is revoked.
Reasons:

The revocation of suspension of sentence on probation is based on section 56
subsection 1, Criminal Code [/StGB].

By judgment of Hanover Local Court of 02/11/2005 (reference number: 238- |
14/05) an aggregate term of imprisonment of 2 years was imposed on the convict.

Execution of the sentence was suspended on probation.

The convict was cautioned concerning the meaning of suspension of sentence on
probation. : B

Since the judgment, the convict has not effected any payments and has also not
furnished proof of his inability to comply with the conditions on grounds of his
personal or economic circumstances.

The convict has failed to react to the reminding letters from the court of 06/29/05
and 08/01. Thus, he has grossly and persistently contravened the imposed
conditions (section 56 subsection 1 no. 3 Criminal Code).

Therefore, suspension of sentence on probation is revoked (section 56 subsection 1
Criminal Code).

1/2

-SH Document 16 Filed 06/22/11 Page 191 of 194 Page ID




Case 2:11-cv-05228-R -SH Document 16 Filed 06/22/11 Page 192 of 194 Page ID
#:195 R

professionell - schnell - zuverassig

Ubersetzungen fiir die Justiz

staatlich gepriifte und vereidigte Ubersetzer

Tel.; 05153-80007-98, Fax: 05153-80007-99
D-31020 Laucnstein, Rosenstr. 27
E-mail: dialog@bocian.de
www. bocian.de

It is not sufficient to prolong the term of probation or to impose further conditions
and instructions (section 56f subsection 2 Criminal Code).
[stamp] Hanover Department
of Public Prosecution
BNov. 13, 2006

Dr. Siecken
Judge of the Local Court [seal of Hanover Local Court]

Issued

RS

Pastal address; POB 2 27, 30002 Hanpover
Office building: New building Volgersweg 1, 30175 Hannover
Switchboard: 05 11 /34 70 Telefax: 05 11/3472723
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- As a translator for English and Arabic, officially certified and generally sworn by a l
the President of the Regional Court of Nuremberg-Fiirth, I hereby certify: :
Above translation of a document in German, presented to me in the ongmal, 1
correct and complete, . °

el

Erlangen, this 2™ day of March, 2011

R e

Evelyn Agbana Y
Sworn Translator forE Enghsh and

Arabic '\‘f’f'-?r‘;fjs gy |

*************************************************#************** ’ E
P
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CERTIFICATE QOF SERVICE

I, JORGE CASILLAS, declare:

That I am a citizen of the United States and resident or employed
in Los Angeles County, California; that my business address is the
Office of United States Attorney, United States Courthouse, 312
North Spring Stxeet, Los Angeles, California 90012; that I am over
the age of eighteen years, and am not a party to the above-entitled
action;

That I am employed by the United States Attorney for the
Central District of California who is a member of the Bar of the
United States District Court for the Central District of
California, at whose direction I serxrved a coby of GOVERNMENT'S

FILING OF (1) REDACTED COPY OF FORMAL EXTRADITION PAPERS, AND (2)
REQUEST FOR EXTRADITION

service was:

[] Placed in a closed [xx] Placed in a sealed
envelope, for collection envelope for collection and
and interoffice delivery mailing via United States Mail,
addressed as follows: addressed as follows:

Angel Navarro
714 W. Olympic Blvd., Suite 450
LOS ANGELES CA 90015

[] By hand delivery [] By facsimile as follows:
addressed as follows:

This Certificate is executed on June 22, 2011, Los Angeles,
Célifornia.

I certify under penalty of perjury that 'the foregoing is true

Ly

JORéh(bASILLAs

and correct.




