
14 vs.

15

16 GRAHAM BERRY,

17 Defendant.

18

19

20

21 DECLARATION OF KENDRICK MOXON

5

6

7

8

9

10

11

12

13

1

2

3

4

DECLARATION OF KENDRICK
MOXON IN SUPPORT PLAINTIFF'S
EX PARTE APPLICATION FOR
ORDER STAYING CROSS-
COMPLAINT PENDING
DETERMINATION OF VEXATIOUS
LITIGANT'S REQUEST TO FILE
NEW LITIGATION·

Dept: 58
Time: 8:30 am
Date: March 22, 2010

" .

Kendrick L. Moxon, State Bar No. 128240
MOXON & KOBRIN
kmoxontdiearthlink. net
3055 Wilshire Boulevard, Suite 900
Los Angeles, California 90010
Telephone: (213) 487-4468
Facsimile: (213) 487-5385

Attorney for Plaintiff
Pro se

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

KENDRICK MOXON

22 I, Kendrick Moxon, hereby declare and state:

23 I make the following declaration of my own personal knowledge, and if called to

Case No. BC429217

Plaintiff,

24 testify thereto, could and would do so competently.

25 1. On March 18, 2010, I called Graham Berry and provided notice that I would

26 appear at 8:30 am in Department 58 to seek affirmation of the stay of his cross-

27 complaint until the court determined whether Mr. Berry would be permitted to file that

28
1

Declaration of Kendrick Moxon
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~
SUPERIOR COU •• i OF CALIFORNIA, COUNTY ~F LOS ANGELES

HONORABLE DAVID DOl JUDGE VICKIE PARTIDA
DEPT. 73DATE; 09/10/99

DEPtrrY CLERK

HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR

K. HOLLIS Deputy Sheriff NONE PRESENT Reporl<:r

9:00 am BC207363 Plaintiff GRAHAM E. BERRY (X)
Counsel

ROBERT JEAVONS
VS
CHURCH OF SCIENTOLOGY
INTERNATIONAL

RECUSAL CCP 170.1 JUDGE MEIERS

Defendant KENDRICK L. MOXON (X)
Counsel

NATURE OF PROCEEDINGS:

MOTION OF THE DEFENDANT CHURCH OF SCIENTOLOGY
INTERNATIONAL AN MURIEL DEFRESNE TO STRIKE AND MOTION
TO STRIKE COMPLAINT URSUANT TO C.C.P. SECTION 425.16;

Matter comes on calendar. The Defendants, Special
Motion to Strike brought pursuant ,to CCP Sec 425.16
is granted. The Court orders as follows: (1) The
Plaintiff's Complaint is stricken; (2) The Plaintiff's
action is dismissed, with prejudice; and (3) The
Defendants shall have and recover from the Plaintiff,
Robert Jeavons, and/or his attorney, Graham Berry,
reasonable attorney fees in the sum of $3,000.00,
and costs in the SUm of $23.00.

Defendants shall lodge with the Court within 10 days
a proposed order reflecting the Court's ruling and
orders.
Clerk to give notice.
~ copy of this minute order is sent via united States
Mail, to the following:

Graham E. Berry
One Wilshire Boulevard
Twenty First Floor
Los Angeles, california 90017-3383

Page 1 of 2 DEPT. 73
MINUTES ENTERED
09/10/99
COUNTY CLERK
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Gerald L. Chaleff, SBN 39552
ORRJCK, HERR1NGTON & SUTCLIFFE, LLP

2 777 South Figueroa Street, Suite 3200
Los Anseles. California 90017-5832

3 Telephone: (213) 629-2.020

-.

Date: August 20, 1999
Time: 8:30 a.m.
Dept: 35

~'\ "

"

FILED
LOS ANGELES SUPERIOR COURT

4' Counsel for Petitioner
CHURCH OF SCIENTOLOGY

5 INTERNATIONAL

6 Michael Turrill, SBN 185263

7
PAUL~ HASTrNG~, JANOFSKY &

'Jo,'A LKER LLP .

8
555 S. Flower s., 23rd Floor

. Los Anaeles. CA 90071.
Telephone: (21~) 683-6000

9

]0 Counsel for Petitioner
GLE1\~ BARTON

11 Kendrick L. Moxon, SBN 128240
12 MOXON & KOBRlN

3055 \Vilshire Bl\'d., Suite 900
13 Los Angeles. CA 90010

Telephone: (213) 487-4468
14 Counsel for Petitioner
15 ISADORE CHAIT

AUG 2 0 1999

JOHN A CLARKE 1L'L K

~ .•......t
BY ROSERT E LEE pun

16

J7

18 GRAHAM E. BERRY,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

19

20

.
) Case No. BC 184355
)
) ORDER FINDING GRAHAM E.
) BERRY TOBEA VEXATIOUS
) LITIGANT
) ,

)
)
)

--~----------------------))
)
)

Plaintiff,

V5.

21
ROBERT J. CIPRlANO, et al.,

22

23

,24 AND RELATED CA SES.

25

Defendants.

26

ORDER FTNDr.-<G GRAJ-l.4,ME BERRY TO BE A VEXATlOUS LITIGANT



5 Effective immediately, Graham E. Berry is requiredto comply with the procedures set forth in
. ..

The Court having read and considered the moving papers of Petitioners Church of

9 record, this C i r hereby orders t .• In any action or pr0- ding in which Mr

~ vexatious litigan . rsuant to infer ali

2 Scientology Imemational.Isadore Chait and Glenn Barton, opposing papers of Graham E. Berry and

3 supplemental papers filed by the parties and having heard oral argument thereon, the Court hereby

4 finds Graham E. Berry to be a vexatious litigant within the meaning of c.e.p. §§ 391 (b)(l )(3)(4).

6 C.C.P. §391.7.

7

8 , er an attorney ap anng in pro per or ~

10

1 1

12 Dated: AuguS120,1999

13

14

15

16

-.:. 0" 17

18

19

20

21

22

23 ' "\'.

24
25

26

ORDER FiNDING GR.AJ·IAME BERRY TO BE A VEXATlOUS UTlCjANi
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1

ORRICK, HERRINGTON, SUTCLIFFE
BY: GERALD L. CHALEFF *
777 SOUTH FIGUEROA STREET \,
LOS kNGELES1 CA 90017
(213) 612-2194

SUPERIOR COURT OF THE STATE OF CALIFOR~IA

2 FOR THE COUNTY OF LOS ANGELES

3 DEPARTME1\T 35 HON. ALEXANDER H. WILLIAMS III

4

9

)
}
-)
)

.) NO. BC184355
)
)
)

------------------------------------)

5 G~~ E. BERRY,
6 PLAINTIFF,
7 VS.
8 ROBERT CIPRIANO,

DEFENDANT.

10

11 REPORTER1S TRANSCRIPT OF PROCEEDINGS
FRIDAY, AUGUST 20, 1999

12

13 APPEJl..RANCES:

14 FOR THE PLAINTIFF: GRA}l~1vl:BERRY *
ATTO:fWEY AT LAW
ONE WILSHIRE BOULEVARD
LOS ANGELES, CA 90017
(213) 833-5900

15

16

17 FOR THE DEFENDANT: MOXON & KOBRIN **
BY: KENDRICK MOXON
3055 WILSHIRE BOULEVARD
LOS ANGELES, CA 90010
(213) 487-4466

18
19
20 PAUL, HASTINGS, JANOFSKY *

BY: MR. SAMUEL ROSEN
23RD FLOOR
555 SOUTH FLOWER STREET
LOS ANGELES, CA 90071··
(213) 683-6311

21

22

23

24

25

26

27

28

'.;.



1

2

3

4

5 BY TELEPHONE
6

7

8

9

10
11.

1.2

1.3

1.4

1.5

16

17

18

19

20

21

22

23

24

25

26

27

28

SIMKE CHODOS
BY: DAVID M. CHODOS
1880 CENTURY PARK EAST
SUITE 1511
LOS ANGELES I CA
(213) 653-0211

\\ "

MR. BARRY SOTER
ATTORNEY AT LAW

C~~LESKUHN, CSR #7810
OFFICIAL REPORTER

---------------------------------------------------- --



1

BC1843551 CASE NUMBER:

2 CASE NAME:

3

4 LOS ANGELES 1 CA

5 DEPARTMENT 35

6 REPORTER:
7 APPEA..r<.ANCES:

G~~ E. BE~~Y VERSUS
ROBERT J. CIPRIANO

FRIDAY, AUGUST 20, 1999

HON. ALEXANDER ~ILLIAMS, III, JUDGE

Ca~LES KUHN, CSR *7810

(AS NOTED ON TITLE, PAGE.)
8 THE COURT: GOOD MORNING AND WELCOME
9 'BACK. WE ARE ON THE RECORD IN CASE NU~BER BC184355 AND

10 RELATED CONSOLIDATED MATTERS. THE LEAD NAME IS GRAHAM
11 BERRY VERSUS ROBERT CIPRIANO.
12 COUNSEL, GOOD MORNING. TFJillKYOU FOR
13 YOUR PATIENCE THIS MORNING. MAY I·HAVE YOUR

14 APPEARANCES. AND I REMIND YOU THAT ONE COUNSEL IS
15 APPEARING BY PHONE, THAT APPEARANCE, MR. SOTL~?
1.6 MR. SOTER: BARRY SOTER OF WASSERMAN, SOTER AND
17 COUNSEL, FORMALLY ATTORNEY OF RECORD FOR THE DISMISSED
18 DEFENDANT, ROBERT CIPRIANO.

THE COURT: I KNOW YOU ARE OUT OF TOWN, AND I DO
20 WANT TO REPEAT MY'REQUEST OF YOU. IF AT ANY TIME yOU
21 DON'T HEAR, SOUND OFF IN SOME WAY AND I WILL ASSURE
22 THAT THESE PROCEEDINGS ARE CONDUCTED IN A WAY THAT
23 EVERYBODY CAN UNDERSTAND, OKAY, S~~?
24 MR. SOTER: I WILL DO THAT.
25 THE COURT: OTHER APPEARANCES OF COUNSEL HERE IN
26 COURT.
27 MR. CH.~LEFF: GERALD CHALEFF OF ORRICK,
28 HER..'R.INGTONA.l<l'DSUTCLIFF FOR CHURCH OF SCIENTOLOGY
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3

THIRDLY I THERE IS A.~ IRONY HERE. .. MY - .

1 YOUR PASSION AND YOUR CONCERN WOULD RECEIVE LAWFUL

2 HEARING AND LAWruL ACCESS.

IT IS THE DIFFICULT CASES THAT MAKE ·A
- '

·4 JUDGE ·A JUDGE( AND I HAVE TRIED VERY HARD TO RESPOND... " . . '.. . .... ~

5 WITH THE BEST JUDICIAL FIBER I C~ MUSTER TO THIS VERY

6 CRALLENGING CASE.

7 I 'REPEAT NOW WHAT I HAD SUGGESTED IN MY

8 DIALOGUE WITH YOU IN YOUR ARGUMENT. I THINK THE

9 PETITION IS MORE ABOUT NOT SO MUCH ABOUT WHAT YOU HAVE

10 DONE IN SEEKING TO REDRESS FOR THE CLAIMS YOU HAVE

11 BROUGHT TO THIS COURT THAN IT IS ABOUT HOW YOU HAVE

12 DONE IT.

13
l~ POSITION AS A NEUTRAL JUDICIAL A.~S-LENGTH OBSERVER OF

15 THE PASSIONS AND ACCUSATIONS AND RECRIMINATIONS THAT' ~

16 ARE ASSOCIATED WITH LITI~ATION BY AND AGAINST .THE
. .

17 CHURCH OF SCIENTOLOGY AND ITS PRESENT ANDFORHER
. .~,.... . . .'.

18 DECI-PLESHAS CAUSED ME TO SEE A LOT 'OF, CONSPIRACY"

- ,19 THEORIES AND SUGGESTIONS AND SUSPICIONS AND FINGER
-.. ' .' .•.

20 POINTING. AND THAT LEADS TO A GREAT A.~D SAD IRONY.

21 IF ONE LOOKS FOR ONE PERSON' WHO.IS" "' .. ~~:,i.;:.~;',: . ,..~.., " -,--' \ . ;~.~.~~~,<}~:~L'~':~;':'~~:;~::;~~~~'.~d

22 RESPONSIBLE FOR THE FAILURE OF, THE 'MATTERS-:AND 'CLAIMS·,
.' : ·~·L·~·~.:.'. ~, .' . ; ..:: : ..:·:..:"::'-.~~-;,..·S.'::"::":i.~~<·,,~~":·"-;1",

23 YOU, fu.VE ,BROUGHT TO ,THIS :-COtrRT I IF ONE 'L60KS':':FOR-:ONi·: ' ,.
'. ;:~.~. '.: ~~'~'. • •• , " • ::':. •••• " 4. .: .' :; \.~~. ~:·~~'.1.~~t"·~'i·:':....~~...4.i:; ....

24 PERSON RESPONSIBLE FOR THE CHURCH OF- SCIENTOLOGY 'AND : ~
.:. :~,:f~'~.~.~). ::.: .. " .. ;:'! . . .'~....~~-.~.;,:':.- . '.....~:.f.::;~.~::~t~::-:~~~~~;..·.. '~~".~'~~:~~..;~'0' \, ••

25 ITS-ALLIES PREVAILING AS YOU -MIGHT PRESUMPTIVELY ;,<J.
·~·>f..t£:__:~: .... ~:. -:... ' . ..' ": :~I·:·.~...'~. .~·7":.~::-t~~~~~~;:~~~~I;~~;~:~.:i !~.!i~::~::·~:-:.!

26 PRESUME _.THEM TO. 'RAVE PREVAILED IN THIS" CASE; '-THE .•.ONE .:
'::~-~~',,;:':":-'. :~'.~, 'f: -:, .' :'-i;:_~ ~: ,-. ::r~,-:,:~~:~·t;,~:~~:,\~:~';)~~~~~1~'"

27 PERSON -MOST RESPONSIBLE IS GRAHAM BERRY~':;~·THAT ,IS~.WHAT
. • •••• • '_.; : -.; • ~ ' •• : i __:', • • •••• ~ • ~ •••• ' ••

28 THE MOTION IS ABOUT. THA~:~_~, WHAT ~E_',:!,iii:Ti9~.~:l;:S~.",~;;:>_
.• : ~ :":"-;:: ':. " .. ,. • ., •.•.~ •.•••.. :-:-_•.••-. -l-'- .•.-., .• ',- ..r.-,·r. ' .•

@~~'4,t,',,-, - ,:·,:~t,.'--, ,.,tl1H~i.fii~:,~~ii:~'
-"'.". '....•'.. :..:':. .

.~.. .. : .. -.~-.:.....:~... ~:;::-

74
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1 ABOUT.

THE WAY THINGS a~vE a~pPENED IN THIS

3 LITIGATION AND THE WAY IT HAS BEEN CONDUCTED HAVE GIVEN

4 SUPPORT 'I'O THE PETITION. WITH ALL THE DUE RESPE9T.I, ,_ "
, ~'. . .•. '.:" '. .,

.: .'

5 SIR, I HAVE TO SADLY STATE THAT ~F THERE IS S~CH A·,:.- ,'. "

6 THING ON GOD'S GREEN EARTH AS A VEXATIOUS LITIGENT YOU,

7 SIR, SADLY, ARE IT.

8 GEORGES SANTIATA G-E-O-R-G-E-S SAID,

9 THOSE ~rlO DO NOT LEARN FROM HISTORY &~ CONDEMNED TO

10 RELIVE IT. THEREFORE, IT IS WITH GREAT REGRET THAT I

11 FIND MYSELF JUDICIALLY OBLIGED TO GRANT THE PETITION.

12 I DO NOT DO SO LIGHTLY. ACCESS TO

13 JUSTICE IS ThE CENTRAL FIBER OF MY JUDICIAL OBLIGATION

~4 AND THE HIGHEST PRIDE OF MY DAILY DUTY.

15 I AM IN THE BUSINESS OF AFFORDING

16 OPPORTUNITIES TO PEOPLE TO BE HEARD. NOT JUST ON

17 PLEASANT M..~TTER BUT ON UNPLEASANT. NOT JUST ON EAsy:
, ,

18 K~TTERS I BUT ON 'DIFFICULT. TO HOLD THE DOORS OF THIS

19 COURTROOM OPEN TO ALL WHO SEEK TO DRAW NEAR, AND BE

20 HEARD, IN THE WORDS, THE OPENING WORDS OF THE UNITED

21 STATES SUPREME COURT AND COURTS THROUGHOUT THIS ~,'I,
'_ • ~:. ~,~~:, -. :~.;~'. ~ .". ~',,~ .' ~:. :':. 'O •• ~ ~ii.J~k.~!~;.

22 HOLD TEA'l' TNVITATION'PROUDLY TO DRAW YOU IN,:AND :YO"U~;::',::~,"

23 SHALL' BE ilEAitri); ,\ ;':~. ~',',,~,", :~,;:r~t~,:;.,~.,;,r:'\ ,
. ~~.- ..:. . -

, .' • • ~ .::':". • •.;..... "'I'~~' -: '_f .:

, , ~'i"TAKE COMFORT IN GRANTING ,THIS PETITION.'
o <,:~~.:.';::-.t .~. .' • ~ 0 .", :~ .~-:.:.~ :"'-:' ':.' :::~~~i~:-".

25 I'M NOT ~~N_T.~~:, ~~~ESS ,~O J"?STI~E ,'~~~.~Y~::.:.,-~~:,:z~~r~'

26 YOO REPRESENT;' BUT ONLY REQUIRING THAT 'THAT ,ACCE$~WBE ".,'
. ,: "~:.~'~:~.~~..::-:";., ' . ' . ~ .' , ·,.::\~:f:'~.~·1..:_~::~-:i~';:'~;~:~"f;~~"-

2 7 PROCURED UNDER CIRCUMSTANCES THAT ASSURE THAT 'THE:~;'j-;r:::":. "'':.:.:::"
~ . :: :,~.;':&:(~.'. '

28 PROCEEDINGS' IN 'THAT 'COURT 'HILL BE MORE ORDERLY ':MORE',,,;::'~
• ' ->, -~~>'.~". --,~ __ ,.f .·::-r~~~:-:-~~-

, ' ,~··~;:·L>t~;~~:,~:~Jj;j~w.~~"

24

1"';'._.

. : '7~"·. •
: ~':' . ',~~.~./~~~~~.. '". .- ..

.•. : "i~-.'.: .•. ~.•
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1 SHOULD BE-OBLIGED TO ANSWER A FOR~ INTERROGATORY NUMBER

2 THREE OR SOMETHING LIKE THAT, SOMEBODY CAN TAKE THE

3 ADVANTAGE OF DUMPING INTO THE COURT FILE ALL MANNER OF

4 HEINOUS ¥~TERIAL AND SAY, WELL, NOW IT'S At NOT UNDER

5 SEAL; AND Bi IT'S THERE FOR ME TO -REPUBLISH AND CLAIM A
6 PRIVILEGE.
7 THE COURT: I GUESS I'VE BEEN-THE PUBLIC EYE SO
8 LONG, INCLUDING GOING THROUGH JUDICIAL ELECTION THAT I

9 HAVE LEARNED AT SOME POINT THAT THE PUBLIC DOESN'T
10 BEGI~ TO CARE HALF AS MUCH ·AS WE DO ABOUT h'HAT IS SAID
11 ABOUT US, AND TtL~TAT SOME POINT YOU JUST HAVE TO
12 RECOGNIZE THAT PEOPLE SAY STUFF AND TR~T IN AN OPEN
13 SOCIETY SOONER OR LATER THE TRUTH WILL OUT AND THAT
14 THOSE wnO SAY THINGS ABOUT PEOPLE SOONER OR LATER
15 BECOHE SELF IMPEACHING.
16 INDEED, I KNOW PEOPLE THAT ARE OFFENDED
17 IF THEY ARE NOT INCLUDED IN THE LIST OF CERTAIN
18 ACCUSATIONS THAT COME FROM CERTAIN SOURCES, THEIR
19 PRINCIPLE· RESPONSE IS THAT YOU TELL A FRIEND. I URGE A
20 GROh~ UP APPROACH OF THIS.
21 I FULLY APPRECIATE THE SLINGS AND
22 ARROWS OF OUTRAGEOUS OVER STATEMENT TO PUT IT IN YOUR
23 PERSPECTIVE AND I AM NO FAN OF THE WAY LITIGATION
24 PRIVILEGE. IS IMPLEMENTED IN CALIFORNIA BECAUSE IT
25 ENCOURAGES EXACTLY h~T HAS a~pPENED BEFORE THIS COURT.
26 MY REACTION TO IT IS NUMBER ONE THIS IS

27 EXHIBIT LETTER AI AND IF THE RULE STINKS, HERE IS A

28 GOOD REASON WHY IT DOES BECAUSE QUITE FRANKLY THIS
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1 COURT F~S SEEN THE DUMPING OF HUGE AMOUNTS OF

2 BORDERLINE IRRELEVANT MATERIAL WITH UNDUE GLEE BY MR.
3 BER.'R.YBECAUSE IT IS IN HIS JUDGMENT AND MY OBSERVATION·

4 A LICENSE TO BASH ~D TRASH. I RAVE SEEN IT. I F~VE

5 WATCHED IT AND IT'S TIME FOR SOME~ODY TO CALL IT whAT
6 IT IS A1{['THAT IS WHAT IT IS.
7 -IT IS BORDERLINE CHILDISH BUT BY THAT
8 STA..N'DARDAN AWFUL LOT OF STUFF I SEE IN THIS COURT
9 WOULD GO DOWN THE TUBES.

10 THE NEXT POINT I MAKE IS I DON'T SEE MY
11 HAVING AUTHORITY TO SCREEN IT. IT IS MY DUTY TO FOLLOW
12 THE LAW WITH CA..'R.E~~D WITH BALANCE, ~~D I WON'T FUT
13 THINGS UNDER SEAL, I JUST DON'T BELIEVE IT.

14 MR. ROSEN: I DIDN'T ASK YOU TO, I ASKED YOU TO
15 EXERCISE YOUR AUTHORITY TO STRIKE.
16 THE COURT: AND THAT IS SOMETHING THAT I DON'T
17 KNOW ABOUT AND t-,"}f..ATI WILL TELL YOU IS I I WILL, AS I

18 SAID TO MR. BERRY ON SO P..ANYTHINGS, I AM OPEN TO TELL
19 YOU rrrlATYOU WAln TO DO F...NDi-rrlY.I DON'T HAVE IT

20 BEFORE ME AND THEREFORE MY PROPOS.~L IS THAT WE ARE

21 GOING TO SET IT DOw~ ON A DATE AND YOU ALL COME.AND
22 ANYBODY hnO WANTS TO, WHAT bID WE SAY EARLIER, THOSE OF
23 YOU WHO WISH TO BE HEARD DRAW NEIGH AND yOU SHALL BE

24 HEARD.
25 EVEN IF IT'S FROM NEW YORK CITY, WE ARE
26 AN EQUAL OPPORTUNITY COURTROOM. REMEMBER THAT I WAS
27 TEN YEA..'R.SOLD BEFORE I KNEW T~~T YANKEES WAS A BASEBALL
28 TEAM TOO.



106

6

SUPERIOR COURT OF THE STATE OF CALIFORNIA1

2 FOR THE COUNTY OF LOS ~~GELES

3 DEPARTMENT 35 HON. ALE~~DER WILLIAMS III

4

5 GRAHAM E. BERRY,

8 ROBERT J. CIPRIk~O,

)
)

PLAINTIFF t }

)
) NO. BC184355
)
)

DEFENDA...l1T(s }. )

------------------------------~--~-)

VS.7

9

10 STATE OF CALIFO~IA
SSe

11.COUNTY OF LOS ANGELES
12 I, CH.JI.RLESKUHN, CSR NO. 7810 OFFICIAL
13 SHORTHAND REPORTER OF THE STATE OF C.~LIFORl1IA,.FORTHE
14 COUNTY OF LOS ~~GELES, DO HEREBY CERTIFY THAT THE
15 FOREGOI~G PAGES __1_ THROUGH '105 I INCLUSIVE/ COMPRISE
16 A FULL, TRUE, AND CORRECT TP~~SCRIPT OF THE TESTIMONY
17 Al1D PROCEEDINGS TAKEN IN THE ABOVE-ENTITLED MATTER ON
18 FRIDAY, AUGUST 20, 1999.

19

20

21 DATED THIS DAY OF {MONTH}, 1.998.

23 ~~
CHARLES KUHN, OFFICIAL REPORTER

22

24

25 C.S.R. NO. 7810

26

27

28
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415 538 2043 P.02/18
NOL ·136-2001 STATE BAR COURT

, ." - \JU! •••••V\JII VI lIif;;! ~TClTe ear or ColitC"":""ia
Hearing DG.•....•rtment ~ Los Angeles 0 ~_~ Frcnclsco

FiLED~
OCT 2 9 2001

STATE BAR COURT CLERK'S OFFICE
SM! FRANCISCO

(lor Court's u:a): Counsel fqr t!-:~ state Bar Cese number(s]

\e.«"\t u~\dMe) No. \,=~y{&
A5Uc,.~\(\. ~u{'\~d.etJ NQ.\lj\I.s~S q~-C" \1.l~\-E.E.B
\\U.~ s,W,-\\ t;.l.;.

l.e~~~e)~~\ C~ ~\JC\S

!;).\'~\1~-;-\OoO

PUBUC MAnER

Counsel for Respondent

Gr..~~ E..'~(X"('11No,\'~~SO~
~3~~ }J.t:.~\-..~ ~\Je..
L~~~~e.l!.~~ cA q OC~~
(1,le)i4S- ~11! !----------------"----:--~-----,~-----{

Submitted to 0 a~gned judge t;1 setnernenr Judge

STIPUlATION RE FACTS. CONCLUSIONS OF LAV;f r,rw DfS('OSmON
AND ORDER APPROVING

ACTUAL SUSPENSION

1\1the 'Mcrtlor or
&.'('6-~ E.6~~d.' Cex\'1
Bar # \ ~&S()~
A Member of the Stole Bar of C:=lIfomla
(1<espor.denl]

o PREVIOUS STIPUlATION REJECTED

A. Parties' Acknowledgments:

(1)

(2)

Respondent is a member or the stafe Bar of California, admitted ,0I.JM \..,~ t'\%J..... _
(d&tel

The,parties agree to be bound by the factuaL stipulations contcined herein ellen if conclusions of law or
disposition are rejected or changed by the Supreme Court.

All investigations or proceedings listed by case number in the caption of this sifpula1ion, ere enfiretv
resolved by this stipulation and are deemed consollda1ed. Dismissed charge(s)/count(s] ere fisted under
-Dismissals." The stipulation and order consist crt \5 pages.

A statement or acts or omissions acknowledged by Respondent as cause or causes for discipline is
included under -Facts.·

Conclusions of law, drawn from and specifically referring 10 ffle fads are also included un~ ::-<;Oildusions
of Law." ' :'~ .';..'"'.;..:...
No more lhan 30 days prior to the filing of this stipulation, Respondent hcs been advi~,in writing of any
pending investigation/proceeding not resolved by this stipUlation, except for crimindJ. lriv~tTgQtioz:is.

- "'.~.,I "'tC \
Payment of Disciplinary Costs-Respondent acknowledges the provisions of Bus_Pi..Prof~Code §§oQ86.10
& 6140.7. (Check one option only): ' '. ,':' ,",).:: ..

.- ...,,~..•...
o until costs .are paid in full, Respondenf wlll remain ccfucflv suspended trom the pracf.~·<~ot law u'rlJ~

refiel is obtclned per rule 284, Rules of Procedure. '
'j{ costs to be paid in ecucl amount prior to February 1 for the following membership years:

O';;l.. E. :l.ce ~~

(3)

(4)

(5)

(6]

(7)

(hardship. special circumstances or o1her good cause per rule 284. Rules of Procedure)
o costs waived in port as set forth under ·Partia! Walver of Costs"
o costs entlrelv waived

Kate; All inform;;tion required by this form and any additional informztlotl which =not be provided ia the space provided, sh:all be set forth in the.
text cornpcnent of this stipul:l,tion under sp~fic headings, Le, "Facts," ''Dismi=ls,'' ''Conclusions orUw.-"

(S!lpulctic:>n/crm ecprcve-d by sac Execut,ve,:Cemmlrtee 10/16/00) AcflJol slJSpension
1



. STATE BRR COURT 415 538 2043 P.03/18

In the Matter of 1_ ,....\~~.. CJ ~...-o,. c..;'\(<p\~"'" r:.p.~o. 'Dve (' ~
A Member of the State Bar

Case Number(s):

C\~.;~ 0 \1-1'\ \. E..e,&

NOLO CONiENDERE PLEA TO STIPULATION AS TO FACTS.,CONCLUSIONS OF LAW AND DIS?OSITiON

Bus. & Prof. Code §6085.5 Disciplinary Charges: Pleas to Allegations

There are three kinds of pleas to the allegations of 0 notice of disciplinary Charges or other pleoding
which Initiates a otSciplinary proceedin~ agolr.st 0 member:

(0) Admission of culpability.

(b) Denial of culpability.

(c) Nolo contendere, sublec1 to !he approval of 1M Sfo!e Bar COLlr\. Tl18 court S[IClU cscertcin
whether lhe member completely undersrcnos that a plea at nolo ccntendare shall be considered
the same as on admissIon of culpability and thot, upon a plea of nolo contcneero. Ille court sholl
find the member culpable. The {egal eHect of such a plea sholl be the some cs !hat of an admission cf
culpability for all purposes, except thot the plea and any odrnlssions required by th<3court during
any inquiry it makes as to the votuntcriness of, or the (actual besls for, the pleos, may no,' be used
against the member os an admission in any civil suit basad upon or growlng out of the act upon
which the dis.dplinory prcc ee dinq Is based. (Added by stcts. 1996, ch. 1104.) (emphasis supolied)

RULE133, Rulesof Procedure of the State Bar of California SiIPUtAnONS AS TO FACTS, CONCLUS{ONSOF
l.A.WAND DISPOSITION

(a) A proposed stipulation as to facts. conclusions of law, and dispositiorl shall set fonh each of the
fo!lowi g: ...

(5) a statement that respondent either

CD admit; the (acts set forth in the s-tipulo~on are true and tl'.at he or she is culpable of violations
of the specified statutes and/or Rules of Professional Conduct or

(ii) pleads nolo contendere to those facts and violctlcns, If the respondent pleads nolo
contendere. the stipulction shall Include acch ot the roUowlng:

(0) on ccknowladcrnent that the respondent completely understcnds that the plea of nolo
ccnlendara shall be considered the same as on cdrnlsslon of the stipulated facts ond of his
or her cuJpablHfy of the sfatutes and/or Rules 01Professional Conduct :tpecl!led.1n !he
stlpulctlcn; and

(b) f( requested by fha Court, a statement by thQ deputy trial counsel that the factual
sfipuloficns are supported by evidence obtained In the State Bot h:wastigation of the
matter. (emphasfs supplled) . ,.. '... .

t, the Respondent in this matter. have read the cpollccble provlsions of·8us. & Prot."-Code
§6085.5 and rule 133(0)(5) af the Rules of Procedure of the Stote Bar ot California. I plead no(q, ..
contendere 0 the charges sei forth in this stipulation and 1cornptetely understand that my plea"
shot. be considered the some as on admission of CUlpability except as stated in':8~siness ond
Professions Code section 6085.5(c). . .. .. ~

ate
~~£~tLP¥

ponr ncme

(Nolo Contendere.P.1eoiorrn approved by sec Executive 0 lttea 10122197)

lA
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. B.. Afjgroya~ng Clrcums"fcnces [fO{ '-'..:finltion. see standards for Attomey Sor_dons to! Protessioncl Misconduct.
standard 1.2(b).) Facts supporfing aggravoting circumstances ore requlred,

{1 J 0 Priqr record of discipiine (see standard 1.2(01

(a) 0 Slate Bar Court case :# of prior case _

(b) 0 date prior aiscipUne effective ----------

(e) 0 Rules of Professional Conduct! S.lafe ear Act Vioro1ion~ _

Cd) 0 degree or prior disdpfine

(e) 0 rt Respondenf has two or more incidents of prlor discipllne, Use space provIded below or
under "Prior Discipline-.

(2) o Dishonesty: Responde.nfs misconduct was surrounded by or followed by bad farth. dishonesty,
ccnceotrnent. overreaching or other violalions of the State 80r Act or Rules of Pro1esslonal Conduc1.

(3) o Trust vlolction: Trust funds or property were Involved and Respondent refused or WC:li unable to
account to the client or person who was the. object of the misconduct for improper conduct toward
said tunds or property.

(dJ

(5)

o Harm: Respondents rnisccnduct harmed significantly a client. the public or the administration of jusnce.

o lndifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct, .

o Lack ot Cooperation: Respondent displayed o lack of candor and coopercfico to victims of his!her
misconduct or to me Slate Bar during disciplinary investigation or proceedings.

(7) )( Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of wrRng·
doing • ! Xl If I f' j tM

(6)

(8J 0 No aggravating circumsiances are Involved.

Additional aggravaling circumstances:

(Sti;:Julcrlcnform approved by see E;,;a=1'!.••a Committee 10{10/00} AcTUal su:~n.s!cn

2
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c. Mitigating Circumstances [see ~.~n~ard 1.2(e).} Fads. su~portif'lg mitigc..._.g circumstences are required.

(1) cs No PriQ(Discipline: Responder,t has no prior record or dlscipline over mony veers of practice ee' '~....,
..w~-::~;;i/AAc;iA;iC_6,ie:U?1 ~r'" r;;:w~r;:;. A 'ti'j

(2) o No Harm: Respondent did not hcrrn the client or person who was the objeci of the misconduct.

(3) ~ Cendor/Cooperation: ResPondent displayed spontaneous condor and cocperctlon te tira:; 1 ':Q~!"I If
Lk;""cl m·sz,cP,..I,·o' GNU to the state Bar dur~"'\gdisciplinary {nvssngction~. "Ioee •••.•• !"

(4) Remorse: Respondent promptly took objective steps spontcnecustv demonstrating remorse end
recognilion of the wrongdol~gl which steps were designed to timely atone for any consequences of
his/her mlsconducTil' t'Q,\t)...~'t\.~ C,o\JJl\.~ O~·

(5) 0 Restitution: Respondent paid $ -_ on !n
restitution to without the threat or terce a~ drS'Gipfino:ry, eMl
or crirnlnol proceedIngs.

(6) 0 Delay: These disciplinary proceedings were excessively delayed. The delay Is ['\0\' atlIibutab!& to
Resp~ndent and the defay prejudiced himfner.

{7) ~ Good Faith: Respondent acted in gooc! faith.

(8) 9( EmotionoVPtwsical CXfficlllties: No the frne or the stipulated cct 0( acts of professional rniscooduct
Respondent sutfered extreme emotional dlfficu!lies ¢J rsi1rl"l"al 5'fhteiiiliso ii ••:e.f~"f!l@t; 1_.1!Jli8W)!·
,te':"'fd~.c;q,~· .. dkaIH"j' fe~ooC;,?rAz1~r thQw?7Ice~;ldbtQ4 The cffficn1fsr «d¢tiab"'rc!! "ose nQf
t d ~4·<i,~'l""'e:~~ I!! I ~~..- "'8 ,.."cb gj, :t~-J ~,qe;". _.l.-J_ In. ~ -~~Tt: l-"1>..,J~(,.4. i..rlt~_t3~ 4< z:r qTar,e~ _.. __ _ ...=.JC"7r·~et!L:r(~

Roe~~e?"'l{-r.acS '.figC{ '6~r(as {tOl\PSba'=Ut~liC~lues o. dL<i3~" •••

(9J ~ Severe Financla! StreSS; At the time ot the misconduct, Respondent suffered from severe nnandal
s!ress \~t~l''9'Mr''~¢ ,c-'7JV¢ ol;')I'm~'iiPtQQC no. "OGiG-'OhI\, fO"Q ....oocb'Q or "'hfch.we,o bgyaPlG~

ccn-""~!-€~5 "'bJ~1- "'';[15 g('~3IlS (-~i:N;db[6 .'0. Ihe 1t,1$I...",m:i'z1O: .

(10) 0 Family Problems: Ai the time or the misconduct. Respondent suffered e.:dreme difficulties In hls/her
personal life Which were o1her 1han ernofiooal or physlccl in nature.

(11) 0 Good O1arocter: Respondents good character is affested to by a wide range of references in !he
legal and general communIties who are aware of the full extent of hislher rnisconduct.

(12) 0 Rehabi!ilation: Considerable time has passed since the acts 01 professional misconduct occurred
followed by carwlnclng proof of subsequent rehabilitation.

(13) 0 No mitigating ctrcumstcnces are involved.

3
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D: O;sciplin~

1•. Stayed Suspension •

. A. Respondent shall be suspended from the prccnce of law for 0 period of \ '6 \\,\~1(\.\"':>

o i. and un1i1Respondent shows proof satisfacfory.to the state 80r Court of rehabilitation cnd
present fitness to prcctice .and present leomin.9 and ability In the law pUrn1anf fo
standard 1.4(c}an. Standards for Attomey Sanctions for Professional. Misconduct

o rr. and unbl ~espondent p<:IYS restitution to :- __ -;--:--:--:---:.:-- __ :--:--~--
[payee(sJ] (or the Client· Security fund. If appropriate), in the amount of

. • pfus 10% per annum accruing from ~-:-::~~ __ ~ __
and provides proof fhereof 10 the Probation Unit. Office o~ the qlic~ 1iiaf Counsel

o iiI. and uobl Respondent does 111e following: ~~ '

B. The above·referenced suspension ShaH be stcyed.

2. Probation.

Respondent shall be placed on probcfion for a period of _.....;\~?:t~-!'f...:..Y\~D~'~:..."i::-:M.,.:.'l\+5~·--:-_~_-:-~~__
which shall commence upon the effective dote' ot the Supreme Court order herein. (See Me 953,
California Rules of Court.)

3. Actual Suspension.

A. Respondent snail be actually suspended trom the prac1ice of (ow In the State of CalifornIa for c
period of ~ mc\'"\%s

o I. and unfil Respondent shows proof satisfactory to the State Bar Courl of fC!habilifation and
present fitness to prccflce and present learning and ability in ~he (aw pursuant to
standard 1.4(c)(ii). Standards for Atforney Sanctions for Professionc:i1 Misconduct

o ii. and until Respondent pays restitution to ~ __ -;--:--::--:---:::-- __ ~,....-.,.....-__
Ip<:lyee(sll (or the CUent Securi1y Fund, if appropriate}. in me amount of
_--;-_-:--:-- • plus 10"/0 per annum accruing from
and provides proof fhereof to the Probation Unit. Office of the Ch::-:'ie""::f:-:1i:"':"ria-::I-::eo-::--u-nse-"--:""1--

o nr. anq until Respondent does the fol!9win9: --:- _

E. Additional Condifions of Probafion:

(1) 0 If Respondent Is aciuany suspended 10r two years or more, he/she :shall remoin ac::1ua!ly$uspended unfi1
he/she proves 10 the Stafe scr Co~rt hi~er rehabilitation, fitness to practice. end leamIng and ability in
general law, pursuant to standard 1.4{c)(ii), Standards for Affomey Sanctions for Professional Misconduct.

(2) X
(3) ~.

During tn.e probation perIod. Respondent shaIl comply with the provisions of the stafe Bar Act'Oiid
Rules of Professional Conduct.

Wifuin fen (10) days of aiiY change, Respondent shall report to the Membership Records Office of the
State Bar and to the Probation Unify an changes of information. including currant office address and
telephone number, or other address for state Scr purposes, as prescribed by secfon 6002.1 of the
Business and Professions Code.

(4) ~. Respondent shall subm1~ written quarterly reports to the Proba1ion Unit on eech January 10. ftprillO.
July 10, and october 10 of the period of probcfion, Under penalty of pe~ury.respondent sholl state
whether respondent has complied with the Stafe Bar Act. lhe Rules of Professional Conduct, and all

(STipulolion form cpprcvec by sac 'E.m~ Commltte~ 1On 6/00) Ac:tIJol suspensIon

------------------------------~-



NOU-06-2001 14:47 STATE BAR COURT 415 538 2043 P.07/18

• conditions of probcrtion L:"'.tng the preceding calender quarter. k .De 1irst report would cover less
than 30 days, that report shaff be submitted on the next quarter dale. and cover the extended
period.

(5)

In addition to oU quarterly reports, 0 final report. containing the same information, is due [\0 earlier
men twenty (20) days before the last day at me period ot probcfion and no later them the last day of
probation.

o Respondent shan be assigned a probation monitor. Responden1 shan promptly review the terms end
conditions at probation with the probation rnonltor to estcbllsh 0 manner end schedule of compli-
ance. D'-.lring the period of probation, respondent sha!! furnish to 1he rnonlior such reports cs may be
requ·ested, in addition to 1he quarterly reports required 10 be subrT1itfed to the Prob<J~on Unit. Re-
spcndent snctl cooperate fully with the probation monitor.

(6) )1 SUbject to assertion of applicable priVileges. Respondenf shall cnswer 1ully, PfomP~1 cmd iruli1ful1y
any Inquiries 01 the Probation Unit at the Office of the ChIef Tria!·Counsel and cny probanon monitor
assigned under these condnions which are directed fo Respondent personally Of [ll v[effing re!(J\1!"!.cr ~o
whether Respondenf is complying or has complied ':Vfth the probation conc::frlfor'tS'.

p{ Within one (1) yeor of the effective date of the discipline hereln.: respondent shal! f;liO\!ld€.. k> ~he
Probolion Unit satlsfacfory proof of crtendcnce ot a session of the Ethics School, o-na ['X2o~o:ge of the
tesf given at the end of !hat session.

(7)

o No Ethics Schoof recommended.

G Respondent shell comply with all conditions. of probation imposed In the underlying crlrnlncl matter
and shell so dsctcre under penalty of perjury in conjunction with any quarterly report to be filed with
the ProDatlon Unlt,

(9) 1& The following conditions are attached hereto and Incorporafed:

(8)

o substcnce Abuse Conditions

}i!. f/'edica! Conditions

Low Office Management Conditlons

Financlal Conditions

o

(1 0) ~ Olher condlftons negotiated by the parties:

9L Mu!fisfaje Prcfe"s;onai Responsibility Examination: Respor.dent shall provide proof of pdssage of fue
Multislate Professional Responsiblllty Examination C"MPRE1. adminis1ered by the Nafional Confe!ence
of Bar Examiners, to the Probation Unit or 111eOffice of the Chief Tria! Counsel during the period of
actual suspension or withIn one veer, whichever period Is longer. Failure to pass the MPRE results

. in actual suspension without further hearing until passage. But see rule 951 (b), CarI10mia Rules of
Court. and rule 321(0)(1) 0: (e), Rules of Procedure.

o No MPRE recommended.

Rule 955, Cclifornio Rules 01 Court: Respondent shall comply with the provisions or SUbdivisions (a) and (e}
of rule 955, California Rules of Court, within 30 and 40 days. respectively, from the effecfove date'of
the Supreme Court order herein.

o Conditional Rule 955, Canfornia Rules of Court It Respondent remains actually suspended for 90 days 01'

more, he/she shall comply with the provisions 01 subdivisions (a} end (c) of rule 955, California !a.lles of
Court, within J 20 and 130 days, respectively, from the effecffve date of the Supreme Court order herein.

o Credit (or Interim suspension [conviction referral cases only]: Respondent shott be credited tor the period
of his/her interim suspension loward the.stipulated period of cctucl suspension.

·(Stipu/ation terrn cpcrcved by·SBC .Executt.:e Committee 10/16/00) Actua! Suspension
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In the Mot1er of b.(tL~0J<r\ €JWo..(d. ~eX"(1.{
A Member of the Slate Bar

Cose Number(s}:

'\<1-0· l:t,"I-tBB

Medica! Conditions

o. Respondentshall obtain psychiatric or psvchcloqlccl help! treatment from a duly licensed
psychiatrist. p~cho~~ or cllnlccl sociol worker at raspondenfs own expense 0: minimum?f

\ fime~mon!h and shall fumish evidence fo the Probation Unit that respondent is so
complying with each quarterly report. Help/treatment should commence in\m~atel". and in
cnv event, no later 1han thirty (30) days after the effec1ive date of th-adisc:fpHno ((1 !hili mm1~r.
Treatment shall confinue for ~ \ ~ months e~ 7'=(";a$ or,
the period of prebcfion oruntil 0 mofion 10 modify this condifion is granted and \110:1ru.ling
becomes final.

b.

If ffie treating p~chiatrist. psychologist, or clinical social worker deferrnines tho! there lias been
a substantial change in respondent's condlncn, respondent or Office of the o,iGlTrial Counsel
may file a motion for modification of this condItion with the Hearing Deportment of the state Bor

'. ·Court. pursuant to rule 550 of ihe Rulesof Procedure of the State Bar. The motion musf be
supported by a written statement from the psychiatrist. psychologisf. or clinical social worker, by
affidavit or under penafty of perjury, in support of the proposed modification. .

Upon fhe request of the Probation Unif, respondent shaUprovide the Probation Uilif with medical
waivers and access 10 all of respcndents medical records. Revocotion of any medical waiver is
a violafion of this condition. MY medical records obtaIned by me Prcbcfion Un[\'shall be confi-
dennal and no information concernIng them or their.contents shol·!be given anyone except
members of the Office of the ChIef TrialCounsel, including 1he Probation UnIt, and the state Bor
CotJrt,who ore direcffl/ involved with maintaining. enforcins;1 or odjudicafing this condilion.

,\, "

(Medico! Ccndlflo~ Icrm approve-<::! by sac Execullva Comm1ffe.e 10/16/00]
-.J.L
poge#



1

2
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

PROOF OF SERVICE

I am employed in Los Angeles County, California, at Moxon & Kobrin, 3055
Wilshire Blvd., Ste. 900, Los Angeles, CA, 90010.

On March 22, 2010, I personally served the foregoing the following document:

DECLARATION OF KENDRICK MOXON IN SUPPORT PLAINTIFF'S EX
PARTE APPLICATION FOR ORDER STAYING CROSS-COMPLAINT
PENDING DETERMINATION OF VEXATIOUS LITIGANT'S REQUEST
TO FILE NEW LITIGATION

on the following person:

Graham Berry
3384 McLaughlin Ave.
Los Angeles, CA 90066

Executed on March 22, 2010, in Los Angeles, California. I declare under the
penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

Kendrick Moxon

4
Declaration of Kendrick Moxon

, '


