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A. I need to locok at my case list. If you leave
a gap, I'll £fill it in.
Q. No. Sir, is it because you've handled so

many pro bono cases you can't recall them?

A. I handle matters all the time.
Q. Pro bono litigation, Mr. Berry.
A. Matters which are about to lead to litigation

which I handle pro bono or are resolved by way of
settléhent CJcs

Q. You're not listening to me, Mr. Berry. I'm
not asking you about that. I've asked you to tell me
when was the last time you représented somebody pro boneo
in a litigation, not in something that could be a
litigation or might be a litigation but in a 1iﬁigation.

A. Or even threatened litigation.

Q. No. 1In a litigation. 1In a lawsuit,

When was the last time?

A. August of this year --
Q. Who was -- ‘

A. -- or July.

Q. Who was that?

A. July, maybe.

Qs Who was tha£?

A Michael Hurtado
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Q.

A.

Q.

understand something.

answer without looking at-your client list.

Can you spell that, please.
H-u-r-t-a-d-o.
So before -- Mr. Berry, I just want to

Twice you've told me you couldn't:

You just now remembered scomething three

months old: right?

A. Yes. It just came to my mind as I was
thinking through.

(o What was the nature of the case?

A. Domestic restraining order.

Q< A;d you represented him pro bono with no
expectation of being paid?

A Correct.

Q. What did it involve? One court appearance?

A. fes.

Q. Any other pro bono representations? Withdraw
that.

Is this chap a friend of yours?

A. Yes.

Q. Is he gay?

A. Yes.

Q. Have you ever had sex with him?

A. Yes.

Qjs Do you expect to have sex with him again?
.
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A I don't know.

MR. LEWIS: Objection. Abusive and harassing.
BY MR. ROSEN:

Q. Do you get paid in something other than
currency for'this pro bono representation?

A. No.

Q. Before this one, when was the last.pro bono
representation that you had in litigation =-- in actual
litigation?

A. I don't re;all without looking at my case
list. I have done favors for friends like that here and
there: making-an appearance here; making an appearance
there.

Q. I'm talking about handling a case.

A. The last significant litigation would have
been -- without me being refreshed by notes and
documents, would have been the Yagman case.

Q. That wasn't your choice, was it?

A. It was my choice as to whether I was willing

to do it or not.

Q. Didn't you tell us that Mr. Lewis” ordered you

A. Well, he told ne: I want you to handle it.
If I said: I can't handle it; I have a philosophical

difference on this matter hecause I believe in
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+he local Bar,

Mr. Yagman's right to impugn the integrity of judges,

which was the position taken probably by 75 percent of

he probably would not have assigned me.

Q. Mr. Berry,

you weren't asked to handle that
case pro bono, Mr. Lewis vas asked to handle the case;
right?

A. I was asked to handle a matter which the firm

was handling pro bono. I did not make the distinction

that because the firm was handling it pro bono =-- I was

the major counsel in the matter -- that I was not doing a

pro bono service.
Q. Try again.

It's amazing to me, Mr. Lewis, that you have

trouble from time to time understanding my guestions, and

you don't seem to have any trouble understanding the
double-talk answers like your client has just given.

MR. LEWIS: Objection.

MR. ROSEZN: Maybe you're just used to him.

MR. LEWIS: Objection. Self-serving speech.

BY MR. ROSEN:

Q. Let's try it again.

In the Yagman case, the, guote, "client," the

petitioner, was the Standing Committee of the Central
District; right?

A Yes.
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Q. Did that client ask you, Graham Berry., to

represent it pro bono?

A. No.
Q. It asked Mr. Lewis; right?
A. - I don't Kknow whether'i£ asked Mr. Lewis or

Mr. Lewis offered at a committee meeting.

Q. When was the last time -- that case was in
199472
A. '3 through '95, I think.
Q. Between 1993 and August of this year, can you

think for a moment, Mr. Berry -- be a good guy about it;
try to help us out so we can move on -- can You think of
any other case in which you represented somebody pro bono
in litigation?

A. I tell you, I don't have my records, and I
have a different --

Q. Mr. Berry, you don't handle that many
litigations, as we've established. You have very few
cases that you've tried. So it shouldn‘*t be so hard for

you to think about whether you represented somebody pro

bono in litigatien. .

A. See, I don't consider litigation as involving
merely a trial.

Q. Obviously not. So this is litigation,

Mz. Berry?2 TRis Is a deposliz=iss.




o

14:05 1 A. Correct, and that's why I just said short of
2]a trial is litigation to me.

14:06 3 Q. Are you saying, as you sit here today, that

4 |you cannot tell me the name cf anybody else who you have
5 |ever represented pro bono in litigation between 1993 and
6 |August of this year?

14:06 7 A. Not an actual litigation, as you define it.
8|I am sure I may refresh my recollection before trial.

14:06 9 Q. Mr. Berry, the appearance that you made for

10{this chap --

s 51 I'm sorry, I didn‘'t get his name. What is
12ite? B
1(:0613 A. Hurtado.
14:0614 Q= -- Hurtado, this was in August of 19982
14:0615 A. Or September -- no, maybe it was July.
14:0616 Q. When was the last time you had sexual

17.|relations with this gentleman?

14:0618- MR. LEWIS: Is there some relevance to that

19 |question?

14:0620 MR. ROSEN: Yeah.

14:0621 MR. LEWIS: What is that relevance? f
14:0722 MR. ROSEN: 1I'am not going to tell you. B
1420723 Q. Answer the gquestion, and I'll be happy to

24 |tell you.

14:0725[ MR. LEZWIs: I ociect that the guesticn's unduly
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intrusive into my client's privacy and abusive and
harassing.
THE WITNESS: Maybe September.

BY MR. ROSEN:

Q. Of this year?
A. Yes.
Q. Had you had sexual relations with Mr. Hurtado

before the representation of him?

A. Yes.

Q. Mr. Berry, is there any rule or canon of
ethic in Califeornia prohibiting a2 lawyer from having
sexual relations with his client?

A. Yes.

Q. Is it correct to say that you were having
sexual relations with Mr. Hurtado during the same period
of time that you were representing him?

A. Yes.

Q. Is there a provision of the canons of ethics
that is subject to being waived by a client?

A. It depends on the situation. The canons of
ethics is not guite so clear as you would sugéest.

Q. Which provision on it do you have in mind
that It is not so clear?

A. The rule relates to sexual relations with

clients in matrimonial matters cr sizilar amatzers where
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the client

attorney.-

situations

Q.

is it that

something?

A.

Q-

develops an emotional attachment to the
It does not preclude sexual relations in all
between an attorney and a client.

I think my question, Mr. Berry, was what rule

you're referring to? Do you have a number or

I do not have a number in front of me.

And you represented Mr. Hurtado in a domestic

relations dispute seeking an order -- in which I presume

someone was seeking an order of protection against him?

A.

Q.

Los Angeles

age,

A.
Q.
A.
o
By
Q.
like a

AL

Yes.

Was that someone his wife?
No. t was his aunt.
His aunt?

Yes.

And is that in the Family Court Division of
Superior Court?
Municipal.
How o0ld is Mr. Hurtado?
20, 21.
Do you know for sure?

I'm not certain.
Have you ever seen anything indicating his
birth certificate or a driver's license?

No. I've he

seen court records whizch
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Q.

A.

Q.

A.

Q.

A.

Q.

A.

A.

Qo

A,

indicate he's around 20.

How long have you been having sex with him?
Several times. Three or four times.

Since when?

I think last year.

Where does he live?

Santd Monica.

Where?

I don't have the exact address.

Give me th; approximate address.

South of the freeway.

No. Do you know which street, Mr. Berry?

No.

What's his first name?

Michael.

How do you spell his last nanme?
H-u-r-t-a-d-o.

This was in the Santa Monica Municipal Court,

Yes.
What was the caption of the case?’

I don't recall the plaintiff's name versus

Michael Hur+tado.

Do you have Mr. Hurtado's phone number?

Yes.
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Q. Can you supply that to us, please?

A. Yes.

Q. Where does he work?

A. He goes to college.

Q. Where?

A. Santa Monica College.

Q. What year is he in?

A. I think he's in his junior or maybe -- maybe

his junior year.

Q. - And how did you meet him?

A. I met him through friends, I believe.

o Can you tell me who?

A. I don't recall.

Q. Think about it.

A. I don't recall.

Q. You met this gentleman a year ago: right?

A. Maybe longer.

Q. How much longer?

A. I don't recall.

Q. Back -- did you meet him before he was 18?

A. No.

Q. How do you know that if you don't have any
recollection, Mr. Berry?

A. Because I know it was within the last year or
so, I +“hink.
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14:11 1 Q. "I know it was, I think.®" Okay.

2 Where is it that you think you met him?
14:11 3 A. I met him in West Hollyvbod-somewhere.
14:11 4 Q- Where?
14:11 S A. I don't recall.
14:11 6 Q. Did you meet him out on the street corner,

7 |Mr. Berry?
14:11 8 A. I don't recall.

14:11 S Q. You don't recall what friends it was =-- what

l0|friend it was who introduced you to him?

14:31111 A. No .

14:1112 Q. M}. Berry., have you ever been sued?

14:1113 A. Yes. !
14:1114 Q. How many times? E
14:1115 A. Probably three or four. |
14:1116 Q. When was the last time?

14:21217 A. A couple years ago.

14:1118 Q; Two years ago?

14:1119 A. Yes. Maybe three. 1I'm not sure.

14:1120 Q. What was the nature of the suit?

14:1221 A. Debt collection.

14:1222 Q. You owed money to somebody?

14:1223 A. To a bank.

14:1224 Q. And that's once. Let's go in reverse

25|{chronological order.
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